
 1 

     
     
 
October 24, 2022       
  
Tania Reneaum Panszi 
Executive Secretary 
Inter-American Commission on Human Rights 
Organization of American States 
1889 F St NW 
Washington, D.C., 20006 
United States of America 
  
RE: Reply to Letter Sent by United States on October 18, 2022 in Family members of Anastasio 
Hernandez Rojas vs. United States of America (Case No. 14.042) 
  
Dear Ms. Reneaum, 
 
We are writing in response to the letter sent by the United States dated October 18, 2022 
regarding the hearing convened for November 4, 2022 by the Honorable Inter-American 
Commission on Human Rights (“Commission” or “Honorable Commission”) in Family 
Members of Anastasio Hernandez Rojas vs. United States (Case No. 14.042). 
  
The United States requests the Commission reverse its decision to grant a public hearing in the 
case, cancel the hearing, and instead convene a closed-door meeting because the United States 
does not agree with the Commission’s 2020 admissibility decision in the case.1 The United 
States’s request runs afoul of the Commission’s Rules of Procedures and has no basis in Inter-
American case law. Moreover, the request callously disregards the family members’ interest in 
truth and justice for Anastasio’s death and the strong public interest in the hearing. 
  
On March 30, 2016, the family members of Anastasio Hernandez Rojas (“Petitioners”) filed a 
petition against the United States (“Petition”) before the Honorable Commission alleging 
multiple, grave violations of the American Declaration on the Rights and Duties of Man. On 
September 12, 2017, the United States responded to the Petition and requested that the 

 
1 Letter from Thomas Hastings, Interim Permanent Representative, U.S. Mission to the Organization of American States to 
Executive Secretariat, Inter-American Commission on Human Rights, 1 (Oct. 18, 2022) (hereinafter “U.S. Ltr.”).  
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Inter-American Commission dismiss the case. The United States did not contest the Petitioners’ 
allegations about Anastasio’s detention, mistreatment, beating, tasering, and killing by U.S. 
border agents. Nor did the United States respond to the Petitioners’ arguments regarding the 
United States’ failures to conduct an exhaustive, timely, independent, or impartial investigation 
of his death, prosecute and punish those responsible, and provide full reparations in violation. 
Instead, the United States sought to justify federal agents’ unnecessary and disproportionate use 
of force and argued that the Hernandez family had been provided “adequate and effective 
remedies for the actions surrounding [his] death, in the form of significant monetary 
compensation.”2 The United States also asserted that it was not bound by the American 
Declaration and urged the Inter-American Commission to dismiss the case. 
  
On July 29, 2020, Petitioners were notified that the Inter-American Commission had issued its 
admissibility decision. The Inter-American Commission’s admissibility report rejected the 
United States’ arguments and held that the Petitioners had exhausted domestic remedies which in 
“cases of serious violations of the rights to life and physical integrity, such as in cases of possible 
torture followed by extrajudicial killing . . . is the criminal investigation into the facts, aimed at 
identifying, prosecuting and punishing the perpetrators of such acts.”3 The Commission also 
found that the Petitioners had demonstrated prima facie human rights violations linked to the 
torture and killing of Anastasio Hernandez Rojas and admitted the Petition in relation to Articles 
I, II, XVIII, XXV, and XXVI of the American Declaration.4  
  
After requesting an extension, the Petitioners submitted additional arguments on the merits in 
accordance with article 37(1) of the Rules of Procedure on January 27, 2021. The pleading 
developed additional factual and legal arguments and introduced new evidence, including the 
testimonies by three former Department of Homeland Security (DHS) officials who point to a 
cover up in the investigation of Anastasio’s homicide. 
  
The United States submitted a reply to the Petitioner’s additional arguments on the merits on 
December 17, 2021. The United States’ response revisits the same arguments included in the 
2017 pleading which are the same arguments rejected by the Commission’s admissibility report.5 

 
2 Anastasio Hernandez Rojas and Family v. United States, Petition 524-16, Response by the United States, 4 (Sept. 2, 2017). 
3 Hernandez Rojas vs. United States, Petition 524-16, Inter-Am. Comm’n H.R., Report No. 198/20, ¶ 10 (July 23, 2020) (citing 
“inter alia: IACHR, Admissibility Report No. 181/18, Petition 300-09, Ronald Bullock, United States of America, December 26, 
2018, at para. 16; Admissibility Report No. 72/18, Moises de Jesús Hernández Pinto and family, Guatemala, para. 10; 
Admissibility Report No. 78/16, Almir Muniz Da Silva, Brazil, para. 31; Admissibility Report No. 118/17, Carmen Luz 
Cuchimba Vallejo et al, Colombia, p. 8; Admissibility Report No. 156/17, Carlos Alfonso Fonseca Murillo, Ecuador, para. 13; 
Admissibility Report No. 44/19, Gerson Mendonça de Freitas Filho, Brazil, para. 9”). 
4 Id. at 15.  
5 Additionally, the United States’ October 18th letter argues that the Petitioners should be afforded more time to review the State’s 
response to the Petitioner’s merits arguments before the Honorable Commission “considers whether it is appropriate to convene a 
public hearing or a closed working session on the matter.” U.S. Ltr., supra note 1, at 1. The Petitioners have not requested and do 
not require additional time. Although more than four years separate the United States pleadings in the case, both pleadings 
advance similar arguments regarding the admissibility of the petition. Neither brief contests the Petitioners’ arguments about the 
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Indeed, the 2021 brief’s first argument is that “The United States maintains that the Petition 
should be dismissed, as it fails to meet the Commission’s established criteria for admissibility.”6 
The United States again argues that Petitioners are barred from seeking redress before the 
Honorable Commission by a domestic settlement agreement, that a monetary award “meets the 
adequate and effective standard,”7 and that the criminal investigation determined Anastasio was 
“noncompliant and physically assaultive.”8 The United States’ response to Petitioners’ 
arguments on the merits disregarded the overwhelming evidence introduced by Petitioners that 
Anastasio was tortured, state agents are responsible for his death, and state agents acted to ensure 
the investigation ended with impunity. 
  
Articles 30, 31, 34, 36 of the Commission’s Rules of Procedure lays out the process for the 
Commission to determine the admissibility of petitions. Once an admissibility decision has been 
made, the Commission’s Rules of Procedure do not contemplate an appeal mechanism. The 
United States now has the opportunity to argue the merits of the case but there should be no 
further avenue to appeal against the Commission’s decision to admit the Petition. Although the 
United States argues in its October 18, 2022 letter that “fundamental questions pertaining to the 
inadmissibility of the underlying petition remain unresolved,”9 the Commission’s admissibility 
decision resolved precisely those questions. The State simply disagrees with the outcome. 
  
The United States’ request to cancel a public hearing is also without basis and contrary to the 
Commission’s Rules of Procedure. Petitioners submitted their complaint before the Honorable 
Commission more than six years ago. The United States has had more than two years to move on 
from the Commission’s 2020 admissibility decision and prepare to argue the merits. Moreover, 
the United States was notified of the hearing in a timely manner.  
 
A delay of the hearing will only cause harm to Petitioners and will not affect the “ability of the 
United States to substantively participate in a public hearing . . . .”10 The Commission’s Rules of 
Procedure direct the Commission to proceed with a hearing once it has been convened by the 
Commission even if the State decides not to participate. Under Article 64(3), “If the Commission 
accedes to the request [for a hearing on a case], it shall convoke both parties. If one party, having 
been duly notified, does not appear, the Commission shall proceed with the hearing.” 
  

 
acts of violence perpetrated against Anastasio or the actions and omissions committed by state agents to shield border agents 
from accountability.   
6 Anastasio Hernandez Rojas and Family v. United States, Case No. 14.042, Response by the United States, 2 (Dec. 17, 2021) 
(hereinafter “2021 U.S. Resp.”). 
7 Id. at 5.  
8 Id. at 8.  
9 U.S. Ltr., supra note 1, at 1. 
10 Id. 
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Of course, it is the Petitioners’ hope that the United States does appear and respond to 
Petitioners’ substantive arguments during a public hearing. The Petitioners have waited for more 
than 12 years for the opportunity to expose publicly the truth of how Anastasio was killed and 
how state agents orchestrated a cover-up. It would be a disservice to the Commission and an act 
of disrespect to the family members if the United States does not appear or appears but is 
unprepared to engage with the serious allegations of human rights violations made by Petitioners 
during six years of litigation, and instead attempts to relitigate the resolved matter of 
admissibility. 
  
The United States is in the midst of racial reckoning. In their December 17, 2021 submission to 
this Commission, the United States underscored its “commit[ment] to holding law enforcement 
officers accountable for abuses of power and excessive uses of force with regard to persons of all 
races and ethnicities.”11 More recently, the President of the United States issued an Executive 
Order acknowledging the disparate impact of law enforcement violence in Black and Brown 
communities and committed to address it.12 A public hearing in this case which involves an 
extrajudicial killing by U.S. law enforcement of an unarmed Latino man is an opportunity for the 
United States to publicly demonstrate the strength of that commitment. As Maria Puga, 
Anastasio’s widow, stated in reaction to the United States’ request to cancel the public hearing 
“Anastasio was killed in public. The United States should answer for that killing in public.” 
  
For all the reasons mentioned above, we respectfully request that the Commission proceed with 
the public hearing convened for November 4, 2022 at 4:00 pm EST during the 185th Regular 
Period of Sessions. 
  
Best, 
 

     
Roxanna Altholz                                                                  Andrea Guerrero 
Co-Director                                                                          Executive Director 
Berkeley Law’ International Human Rights Law Clinic    Alliance San Diego 
  
 

 
11 2021 U.S. Resp., supra note 6, at 8. 
12 In an Executive Order on Advancing Effective, Accountable Policing and Criminal Justice Practices to Enhance Public Trust 
and Public Safety, issued on May 25, 2022, President Biden stated, “[W]e must acknowledge that . . . fatal encounters have 
disparately impacted Black and Brown people and other people of color.  The pain of the families of those who have been killed 
is magnified when expectations for accountability go unmet, and the echoes of their losses reverberate across generations.  More 
broadly, numerous aspects of our criminal justice system are still shaped by race or ethnicity. It is time that we acknowledge the 
legacy of systemic racism in our criminal justice system and work together to eliminate the racial disparities that endure to this 
day.” 


