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Introduction 

The Aboriginal Legal Service (NSW/ACT) Limited (‘ALS’) is a proud Aboriginal Community Controlled 

Organisation and the peak legal services provider to Aboriginal and Torres Strait Islander men, women 

and children in NSW and the ACT.  

The ALS currently undertakes legal work in criminal law, children’s care and protection law and family 

law. Our family law practice primarily supports Aboriginal women who are victims/survivors of family 

violence. We have 24 offices across NSW and the ACT, and we assist Aboriginal and Torres Strait 

Islander people through representation in court, advice and information, as well as providing broader 

support programs and undertaking policy and law reform work. We provide this brief submission 

based on our direct involvement with and representation of Aboriginal and Torres Strait Islander 

women and children who are victim/-survivors of Family, Domestic and Sexual Violence (FDSV). 

In 2017 the Secretariat of National Aboriginal and Islander Child Care (SNAICC), National Aboriginal 

and Torres Strait Islander Legal Services (NATSILS) and National Family Violence Prevention Legal 

Services (NFVPLS) released a joint policy, Strong Families, Safe Kids: Family violence response and 

prevention for Aboriginal and Torres Strait Islander children and families (‘Strong Families, Safe 

Kids’). They noted that; 

“All Aboriginal and Torres Strait Islander children, women and men have the right to live 

their lives in safety, with full human dignity and free from all forms of violence, including 

family violence. While most Aboriginal and Torres Strait Islander families have strong and 

healthy relationships, Aboriginal and Torres Strait Islander peoples are significantly more 

likely to experience family violence than non-Indigenous people.1 

The impacts of Family, Domestic and Sexual Violence on Aboriginal and Torres Strait Islander 

communities is widely described as a national crisis.2 Aboriginal women are at the highest risk for FDSV 

and feel the greatest direct impact of it.3 The harm caused by FDSV is deep and intergenerational, and 

its effects closely linked to the overrepresentation of Aboriginal and Torres Strait Islander people in 

the criminal justice system and the child protection system.  

The ALS strongly encourages Government at all levels to partner with Aboriginal people and Aboriginal 

Community Controlled Organisations to lead efforts to address and overcome the barriers felt by 

Aboriginal women and children in escaping FDSV. We note the resounding call from our communities 

that policy responses to FDSV must address the disproportionate risks faced by Aboriginal women and 

the complex systemic and structural oppression which deters them from accessing supports. We urge 

that legal responses to FDSV recognise the variety of forms that violence can take as well as the 

common root of all these forms in an intention to generate fear. In these unprecedented times, we 

call for recognition that Aboriginal and Torres Strait Islander women are at an even higher risk of 

violence, and that coordination of culturally safe supports is urgently needed.  

 

1 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 3. 
2 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 3.  
3 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 3.  
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Based on our experience and expertise, this submission is focused on responding to the following 
terms of reference4: 

(a)  Immediate and long-term measures to prevent violence against women and their children, 
and improve gender equality;  

(c)  The level and impact of coordination, accountability for, and access to services and policy 
responses across the Commonwealth, state and territory governments, local governments, 
non-government and community organisations, and business.  

(d) The way that health, housing, access to services, including legal services, and women’s 
economic independence impact on the ability of women to escape domestic violence.  

(e) All forms of violence against women, including, but not limited to, coercive control and 
technology-facilitated abuse.  

 (g) The efficacy of perpetrator intervention programs and support services for men to help them 
change their behaviour. 

(h)   The experiences of all women, including Aboriginal and Torres Strait Islander women, rurual 
women, culturally and linguistically diverse women, LGBTQI women, women with a disability, 
and women on temporary visas.  

(i)  The impact of natural disasters and other significant events such as COVID-19, including health 
requirements such as staying at home, on the prevalence of domestic violence and provision 
of support services.  

(j)  The views and experiences of frontline services, advocacy groups and others throughout this 
unprecedented time. 

Summary of recommendations 

The ALS recommends the following immediate and long-term measures to prevent violence against 

women and their children, and improve gender equality: 

1. A whole-of-government policy response to family, domestic and sexual violence ( ‘FDSV’) 

which is centred on cultural healing driven by Aboriginal and Torres Strait Islander community-

controlled organisations (‘ACCOs’), and built upon trauma-informed practice and responding 

to each community’s unique needs; 

2. Sustainable funding for FDSV initiatives, with a key focus on resourcing existing legal, health 

and housing ACCOs to provide holistic and culturally safe services; 

3. A whole-of-government approach to empower Aboriginal people and families in driving policy 

and practice change in FDSV responses and prevention, specifically supporting Aboriginal 

women to play leading roles in decision-making around prevention of and responses to FDSV;  

4. The establishment of a nationally consistent Aboriginal and Torres Strait Islander Child 

Protection Notification and Referral System in each Australian State and Territory (akin to the 

existing Custody Notification System) to refer Aboriginal families in contact with the child 

protection system to culturally appropriate supports and services, including independent legal 

advice, at the earliest possible opportunity; 

 

4 For full list of terms of reference, see Appendix A. 
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5. Resourcing and making available integrated responses to FDSV, with a focus on joining up free 

or low-cost legal services and other culturally safe support services, such as health and 

housing, to offer wrap-around assistance to Aboriginal and Torres Strait Islander clients. This 

should be supplemented by information sharing between services and a system of ‘triggers’ 

to refer clients to other services, allowing holistic support to be received through a single entry 

point;  

6. Joining up of free and low-cost legal services to provide referrals between duty services in 

order to assist clients with broad-ranging legal issues;  

7. Mandatory education for all legal practitioners working in civil law, criminal law, youth justice, 

family law and child protection regarding FDSV capabilities; 

8. Aboriginal community-designed, community-driven and community-led perpetrator 

intervention programs and support services which address attitudes to FDSV, to be informed 

by each community’s specific social issues and a focus on cultural healing; and 

9. A national definition of FDSV which incorporates all forms of family, domestic and sexual 

violence.  

10. Expansion of the Aboriginal and Torres Strait Islander Families List across all of NSW and the 
ACT. 

The level and impact of coordination, accountability for, and access to services and policy responses 

across the Commonwealth, state and territory governments, local governments, non-government 

and community organisations, and business (ToR c) 

The ALS recommends that the Commonwealth government, state and territory governments, and 

local governments coordinate to deliver whole-of-government policy responses to FDSV, centred 

around cultural healing and empowering Aboriginal people and families. Moreover, it is our view that 

government FDSV policy should focus on resourcing existing ACCOs to drive policy change and develop 

Recommendations: 

➢ A whole-of-government policy response to FDSV which is centred on cultural healing driven 
by Aboriginal and Torres Strait Islander community-controlled organisations (‘ACCOs’), 
and built upon trauma-informed practice and responding to each community’s unique 
needs; 
 

➢ Sustainable funding for FDSV initiatives, with a key focus on resourcing existing legal, 
health and housing ACCOs to provide holistic and culturally safe services;  
 

➢ A whole-of-government approach to empower Aboriginal people and families in driving 
policy and practice change in FDSV responses and prevention, specifically supporting 
Aboriginal women to play leading roles in decision-making around prevention of and 
responses to FDSV; and 
 

➢ The establishment of a nationally consistent Aboriginal and Torres Strait Islander Child 
Protection Notification and Referral System in each Australian State and Territory (akin to 
the existing Custody Notification System) to refer Aboriginal families in contact with the 
child protection system to culturally appropriate supports and services, including 
independent legal advice, at the earliest possible opportunity. 
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FDSV responses and prevention approaches which are tailored to the specific needs of their Aboriginal 

communities.  

The ALS endorses Key Recommendation 1 Strong Families, Safe Kids’ which called for:  

‘Whole of government reform to ensure that cultural healing – driven by Aboriginal and Torres 

Strait Islander community-controlled organisations, built on trauma-informed practice and 

responsive to the diverse needs in different community contexts – is embedded in all elements 

of family violence response and prevention for Aboriginal and Torres Strait Islander peoples.’5 

Aboriginal and Torres Strait Islander women are strong and resilient. For thousands of years, 

Aboriginal and Torres Strait Islander women, families and communities have supported their children 

to thrive and remain connected to culture, in spite on the ongoing impacts of colonisation and 

dispossession.  However, Government policy responses to address FDSV in Aboriginal communities 

must acknowledge the inextricable connections between colonialism and the heightened risk and 

prevalence of violence experienced by Aboriginal people (most often Aboriginal women). Aboriginal 

families have been dispossessed of their traditional lands, and have experienced decades of forced 

child removal, breaking down their traditional practices of child-rearing and kinship care.6 The 

intergenerational trauma of family breakdown, combined with the trauma of systemic racism, 

entrenched poverty, limited educational and employment opportunities, substance abuse, mental 

health issues and homelessness, has contributed to the complexity and prevalence of family violence 

that exists today.7 Cultural healing, which involves the reinstating of traditional cultural practices and 

re-identifying with cultural values of family and the need to support and nurture children, is needed 

to change thinking about Aboriginal communities which is too focused on deficits, and instead allow 

the development of strengths in Aboriginal child-rearing practices to keep children and families safe.8 

Cultural healing can also help manage the trauma faced by Aboriginal women victim-survivors of FDSV, 

aiding them to engage in trauma-informed and therapeutic responses to violence, and empowering 

them to care for their children and family in a nurturing environment.9 

The ALS also supports Key Recommendation 2 from Strong Families, Safe Kids, which calls for all levels 

of government to commit to a sustained increase in investment for responding to and preventing 

FDSV, with a key focus on resourcing existing Aboriginal and Torres Strait Islander community-

controlled organisations.10 These funding commitments must ensure the national availability of 

holistic and culturally-safe responses in areas such as:  

 

5 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 4. 
6 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 5.  
7 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 5.  
8 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 18. 
9 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 18. 
10 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 4. 
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• Family support services; 

• Early intervention and prevention; 

• Community-based healing, offering tailored supports for victim-survivors and perpetrators;  

• Legal assistance for victim-survivors, children and perpetrators that traverses the 

Commonwealth and state courts;  

• Programs working with perpetrators;  

• Trauma counselling and specialist supports for victim-survivors; 

• Crisis housing and access to safe, stable and culturally appropriate long-term housing options 

for women and children experiencing FDSV;  

• Placements with kin for children removed due to violence, and culturally safe programs and 

services to support parents who are victim-survivors to maintain the care of their children, 

avoiding child removal and out-of-home care (‘OOHC’) placements.11  

Limited financial resources, and cuts in funding, have limited the capacity of ACCOs to provide 

effective advocacy or develop response and prevention strategies to address FDSV. In addition, such 

as in the case of Family Violence Prevention Legal Services (FVPLS), funding constraints have limited 

the geographical reach of culturally safe support for Aboriginal families and communities.12 At present 

the ALS family law practice has 2 family law lawyers and 1 family law field officer for the whole of NSW 

and is currently restricted to providing legal services to the Sydney Metropolitan Area.  While the ALS 

services NSW and the ACT, funding does not currently allow the ALS to deliver family law services in 

the ACT.  

There will be an expansion of services in 2020/2021 due to an injection of short-term Commonwealth 

funding that has been allocated to the ALS through NSW but we acknowledge that family law and care 

and protection matters where family violence is involved can extend for years and long term support 

is needed. 

The ALS is the most experienced provider of culturally safe legal services to Aboriginal communities in 

New South Wales and the ACT. It is our view that government responses to FDSV should draw on the 

capabilities of the ACCO sector, directing appropriate levels of investment to enable ACCOs to 

implement policy, interventions and services to ensure that Aboriginal people have access to culturally 

safe violence supports.13 

Furthermore, the ALS supports Key Recommendation 3 from Strong Families, Safe Kids. We 

recommend that ACCOs and Aboriginal people and families be empowered as active participants in 

driving policy and practice change in responding to and preventing family, domestic and sexual 

violence.14 ACCOs, and their peak representatives, including organisations such as SNAICC, NATSILS 

and NFVPLS should be resourced and supported to expand their specialist responses and initiatives to 

 

11 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 4. 
12 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 15. 
13 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 15. 
14 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 4.  
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address FDSV in Aboriginal communities.15 Aboriginal and Torres Strait Islander participation needs to 

take place at all levels, from  policy design  and decision-making,  to service delivery and evaluations 

of program effectiveness,  to ensure that the specific needs of individual Aboriginal and Torres Strait 

Islander communities are addressed.16  

Specifically, the ALS supports empowering Aboriginal women to take on leading roles in shaping family 

violence prevention and response.17 This must be accompanied by adequately resourcing the policy 

functions of ACCOs who deliver services and programs to Aboriginal women.18 It is the ALS’ view that 

government policy response to FDSV must adopt these measures in order for Aboriginal women’s 

voices to be heard, to counter mainstream approaches to FDSV and accommodate the social and 

cultural contexts of Aboriginal and Torres Strait Islander people. An example of  how mainstream 

responses to FDSV can cause further vulnerability for Aboriginal  women can be seen in the ‘crisis 

response’ approach to incidents of violence,  which have retained a rigid focus on removing women 

and children from violent situations.19 However, in the case of Aboriginal women, this can trigger even 

greater vulnerability, compounding cultural trauma as this act of removal fragments their cultural 

identity as they are forced to leave their community or become separated from their kin.20 We 

recommend that governments take into account a holistic view of the underlying factors which 

contribute to the experience of violence, listening to the stories of Aboriginal women and offering 

culturally safe solutions by centering the expertise of Aboriginal women in FDSV policy.  

As part of access to services and policy responses to FDSV at a whole-of-government coordination 

level, the ALS supports increased information sharing between the family law system, the state and 

territory child protections systems and criminal law systems. We support Key Recommendation 5  

advanced in Strong Families, Safe Kids, to enact a national Aboriginal and Torres Strait Islander Child 

Protection Notification and Referral System, similar to the Custody Notification System.21 The system 

would refer Aboriginal families in contact with the child protection system to culturally appropriate 

supports and services, including independent legal advice by services trusted by Aboriginal 

communities such as the ALS, at the earliest possible opportunity.22 This would allow families to 

understand their legal rights, and, with the aid of culturally safe services, take proactive steps to at 

the earliest opportunity and deescalate risks. As previously submitted by the ALS, any re-design of the 

family law system to encourage engagement by Aboriginal families, would need to focus on decreasing 

 

15 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 4.  
16 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017), 19. 
17 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 19. 
18 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 19. 
19 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 12.  
20 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 12.  
21 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 5.  
22 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 5. 
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the number of Aboriginal children in OOHC,  with more opportunities for children to stay with family 

and kin as Aboriginal families are assisted in navigating the family law system.23 Increased information 

sharing,  in the form of a Child Protection notification system,  would help to decrease removals as 

relationships of trust are developed as Aboriginal families interact with the family law system through 

culturally appropriate holistic supports. 

The way that health, housing, access to services, including legal services, and women’s economic 

independence impact on the ability of women to escape domestic violence (ToR d) 

 

The ALS recommends the increased resourcing and availability of integrated responses to FDSV. This 

would be achieved through the joining up of free and low-cost legal services and other support 

services, such as health and housing, to provide holistic, wrap-around assistance to address the legal 

and related needs of Aboriginal women experiencing violence in the home. In acknowledgement of 

Aboriginal women being at high risk of experiencing FDSV, and the complex barriers felt by Aboriginal 

women in accessing culturally safe supports to help them escape violence, we support the 

establishment of rigorous systems for information sharing between services, with ‘trigger’ protocols 

for referrals between services. This would allow clients to obtain assistance with a broad range of 

issues through a single-entry point as the client engages with one trusted service, e.g. a client may 

receive support with completing forms for NSW housing even though they first engaged due to 

needing assistance with an ADVO. It is our view that this will assist Aboriginal women when they are 

most vulnerable. A single-entry point will protect them from becoming overwhelmed by the process 

of having to reach out to a multitude of services (often with differing forms, procedures, requirements 

and locations) and forcing them to relive their trauma by repeating their stories or allowing Aboriginal 

women to fall between the gaps existing across various services providers and courts. 

 

23 Aboriginal Legal Service NSW/ACT, Submission to Australian Law Reform Commission, Family Law for the 
Future – An Inquiry into the Family Law System (1 June 2018) 6. 

Recommendations: 

➢ Resourcing and making available integrated responses to FDSV, with a focus on joining up 

free or low-cost legal services and other culturally safe support services, such as health and 

housing, to offer wrap-around assistance to Aboriginal and Torres Strait Islander clients. 

This should be supplemented by information sharing between services and a system of 

‘triggers’ to refer clients to other services, allowing holistic support to be received through 

a single-entry point;  

 

➢ Joining up of free and low-cost legal services to provide referrals between duty services in 

order to assist clients with broad-ranging legal issues; and 

 

➢ Mandatory education for all legal practitioners working in civil law, criminal law, youth 

justice, family law and child protection regarding FDSV capabilities. 
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Aboriginal women are already at a higher risk for experiencing FDSV due to the complex nature of the 

trauma affecting them, as the gendered nature of FDSV combines with the ongoing impacts of 

colonisation and intergenerational trauma. SNAICC, NATSILS and NFVPLS argued in Strong Families, 

Safe Kids that the greatest direct impact of FDSV is on Aboriginal and Torres Strait Islander women, 

who experience FDSV at significantly higher rates and severity than non-Aboriginal women.24  

Aboriginal and Torres Strait Islander women were 32 times more likely to be hospitalised for assaults 

related to family violence from 2014 to 201525 and 10 times more likely to die from violent assault 

than other women in Australia.26 In 2015, Aboriginal and Torres Islander women were 4.9 times more 

likely to be the victim of assault than non-Aboriginal women.27 Additionally, in 2014-15, 14% of 

Aboriginal and Torres Strait Islander women experienced physical violence in the previous year, and 

of these, 28% reported that the most recent incident was perpetrated by a cohabiting partner.28  

As well as being at much higher risk for FDSV, Aboriginal and Torres Strait Islander women face 

complex and compounding barriers to reporting violence and accessing support. These including a 

lack of understanding of their legal rights and options, fear of their children being removed if they 

disclose FDSV, fear of being ostracised from their community or family for reporting violence and 

mistrust of mainstream legal and support services to understand and respect the needs and wishes of 

Aboriginal victim-survivors.  These barriers are fortified by the lack of cultural competency and indirect 

discrimination across the support services sector e.g. demeaning and alienating communication 

approaches to clients by medical and legal professionals.29 In this sense, the true rates at which 

Aboriginal women experience FDSV may be much higher than reported, and be even more 

disproportionately higher than rates of FDSV for non-Aboriginal women.   

The ALS wishes to highlight that holistic service provision and robust information sharing must exist 

within the framework of an existing ACCO which Aboriginal clients recognise and trust.  Trust is built 

over time through consistency of quality services provided, such as that of the ALS.  Accordingly, we 

support the resourcing of organisations such as the ALS and Aboriginal Community Controlled Medical 

Services to link up with other services, such as housing, to deliver wrap-around assistance to families 

and communities. In the ALS’ experience, such a form of holistic support, where clients can engage 

with the ALS for family law issues and receive referrals to programs such as drug and alcohol 

rehabilitation programs through the ALS’ Field Officer, has provided clients with not only legal 

assistance but also assistance with broader issues to equip them with skills to maintain the care of 

their children in a safe and nurturing manner. The Field Officer is an Aboriginal member of staff who, 

at an appropriate trigger point within a family law matter, can help clients engage with culturally safe 

supports. The Field Officer can also provide reassurance and emotional support to clients during court 

 

24 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 7.  
25 Department of the Prime Minister and Cabinet, Closing the Gap: Prime Minister’s Report 2017 (Report, 2017) 
95.  
26 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 7.  
27 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 7.  
28 Australian Institute of Health and Welfare, Family, domestic and sexual violence in Australia (Report, 2018) ix.  
29 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 7-8. 
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appearances, which may be extremely stressful for victim/survivors as they may come face to face 

with the perpetrator, or may have to relive their trauma as their experiences of violence are 

recounted.  

 

The ALS recognises how the ability to access safe, appropriate and competent legal services impacts 

on the opportunity for Aboriginal women to stop the cycle of family violence. Particularly, we call for 

the expansion of funding and resourcing to the ALS to enable us to assist with civil law matters, 

including financial abuse, and for the expansion of our Family Law Practice to enable our solicitors to 

provide assistance with limited property matters.  Additionally, we reiterate the importance of holistic 

service provision and integration of legal assistance with support services to address the complex 

issues faced by Aboriginal women. Therefore, we recommend that sustainable funding for the ALS to 

assist with financial abuse matters include funding for financial counsellors to be embedded within 

the ALS. Currently, as a consequence of our very limited funding, we are only able to provide assistance 

with parenting matters within the Sydney Metropolitan Area. However, it is our view that government 

policy responses to FDSV must recognise the link between financial abuse, control of property, 

violence, and the corresponding safety of an Aboriginal woman and their family, including children.  

Financially abusive behaviours by a coercive and controlling partner, such as scrutinising bank account 

transactions or causing the victim-survivor to be cut off from supports like Centrelink, can trap the 

victim-survivor inside the relationship and lead to high levels of financial uncertainty for her and her 

children.30  

 

30 Letter from Law Society NSW to Law Council of Australia, 10 July 2020, 4. 

Case Study 1 

The ALS provided assistance to a mother in a parenting matter, who had experienced violence from 

her ex-partner (and father of her 2-year old daughter). Throughout their relationship, the father 

perpetrated physical violence on the mother, which escalated over time. Additionally, the father 

was extremely controlling of the mother, isolating her from friends and family. He also verbally 

abused her, using derogatory terms in relation to her Aboriginality. Her ALS solicitor assisted her 

not only with legal proceedings, but also supported her in relocating out of Sydney with her 

daughter, to an area with community based support. She describes being settled in employment 

after relocating, and her daughter as ‘established’ in this new environment.  

The client emphasised the importance of court assistance services provided by the ALS Field Officer 

and the Women’s Domestic Violence Court Advocacy Service, which the Field Officer connected 

her with. During court appearances in the Aboriginal and Torres Strait Islander List at the Sydney 

Federal Circuit Court, she describes the assistance of the Field Officer and WDVCAS as: “helpful and 

heartening. If [we couldn’t] get a space away from [my ex-partner] in a private room while waiting 

for court, [the support worker from WDVCAS] would allow us in her room at the courthouse so I 

wouldn’t have to see [my ex-partner].” 
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Case study 2:  

The ALS assisted an Aboriginal mother who was financially abused by her ex-partner. Her ex-

partner scrutinised her bank accounts and set up a credit card in her name. He also expected her 

to bear all financial responsibility for the relationship and pay for all expenses. Furthermore, he 

coerced her into signing up for a university course in order to claim Centrelink benefits, and ‘holding 

this over [her]’ during arguments by threatening to report her to Centrelink if she tried to leave the 

relationship. For a period of time during the relationship, he forced her to work 3 jobs (a full-time 

job from Monday to Friday, as well as working on the weekends) while not having a job of his own. 

The income from these jobs would be taken by him or his parents and spent, and he would make 

her feel guilty if she tried to use any of the money she had earned.  

After ending the relationship, he denied her from having access to the child during which time she 

incurred a child support debt. She described feeling pressure to spend money on their child’s 

necessities, while not having any care of the child, as her ex-partner would not be willing to 

financially contribute to the child’s care (for example leaving the child wearing ill-fitting clothes). 

With the support of ALS, she relocated away from Sydney however continues to experience trauma 

from the sustained financial abuse she experienced. She expresses that she still has reservations 

about spending money to meet her own needs and will ‘window-shop’ however be hesitant to buy 

items that she likes.  

 

Case study 3:  

The ALS assisted a mother in a parenting matter. Prior to engaging with the ALS, her ex-partner (the 

other party in the proceedings) utilised family law processes to obtain final orders that their two 

children subject to these proceedings were to live with him. Afterwards, the parties reconciled and 

resumed living together before separating on a final basis when our client left with the children. 

During this time, the father became increasingly more controlling of the mother, including installing 

surveillance cameras in their home to track her movements. He also perpetrated financial abuse 

against her by going through her phone and scrutinising her bank records. The father obtained a 

recovery order for the children on an ex parte basis, however our client was not served with a copy 

of the order or the father’s application until she obtained legal representation with the ALS. It is 

unclear why no attempt was made to provide our client with a copy of the application or supporting 

documents when the parties remained in contact with each other electronically. The father 

continued to behave in an extremely violent manner towards our client, such as trying to get her 

charged by police and placing a steering wheel lock on her car when she returned the children 

pursuant to the recovery order.  

The ALS assisted the client in getting an interim hearing within 2 weeks and the children were placed 

with her. The ALS also assisted her in working with a social worker from the Legal Aid Domestic 

Violence Unit and with Tharawal to obtain housing, parenting support, furniture, access to finances 

etc. Additionally, her ALS lawyer helped her get a new mobile phone (as the father owned her 

previous phone account and used this to track here whereabouts) and developed a code word with 

her that she could use to signal that she wanted to meet for help.  
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The ALS also advocates for the joining up of different types of free or low-cost legal services to enable 

clients to receive assistance with broad-ranging legal problems. For example, a family law problem or 

family violence issue may be linked to a criminal law element if there is an ADVO involved. Therefore, 

we support adequate resourcing to develop referrals between duty lawyer services to other duty 

services, extending beyond personal relationships between legal professionals to direct clients 

towards appropriate expertise to assist with different legal issues. For example, the ALS operates a 

duty lawyer service within the Aboriginal and Torres Strait Islander Families List, which provides legal 

assistance as well as referrals to other support services to address the legal and non-legal issues of the 

client. Such schemes could be adopted elsewhere in Australia, allowing more clients to access holistic 

legal assistance.  

Additionally, the ALS supports mandatory education for all legal practitioners working in civil law, 

criminal law, youth justice, family law and child protection regarding developing their FDSV 

capabilities and cultural competency. ALS reiterates the recommendations it made in its submission 

to the COAG Consultation on Options for improving the family violence competency of legal 

practitioners: 

• Legal practitioner training must be viewed as an ongoing process rather than a ‘tick-box’ 

exercise. Therefore, training in FDSV should commence during university, be built and 

extended upon throughout practical legal training and continue to be developed through 

post-admission training courses and other mechanisms.31 

• There needs to be a stronger focus on developing specialised training modules on FDSV 

centred on improving practitioners’ cultural awareness and on the experience of FDSV in 

Aboriginal and Torres Strait Islander communities. This is especially for legal practitioners who 

work with Aboriginal and Torres Strait Islander people and communities.32  

• FDSV capabilities should be incorporated into law students’ university learning through 

mandatory and elective courses.33 

• FDSV should be added as a competency standard for entry-level lawyers working in famiyl law, 

criminal law, child protection, civil law and youth justice to reflect how FDSV is an issue which 

crosses a number of different legal practice areas.34 

 

31 Aboriginal Legal Service (NSW/ACT), Submission to Council of Attorneys-General Family Violence Working 
Group, Consultation on Options for Improving the Family Violence Competency of Legal Practitioners (8 October 
2019) 3.  
32 Aboriginal Legal Service (NSW/ACT), Submission to Council of Attorneys-General Family Violence Working 
Group, Consultation on Options for Improving the Family Violence Competency of Legal Practitioners (8 October 
2019) 3. 
33 Aboriginal Legal Service (NSW/ACT), Submission to Council of Attorneys-General Family Violence Working 
Group, Consultation on Options for Improving the Family Violence Competency of Legal Practitioners (8 October 
2019) 3. 
34 Aboriginal Legal Service (NSW/ACT), Submission to Council of Attorneys-General Family Violence Working 
Group, Consultation on Options for Improving the Family Violence Competency of Legal Practitioners (8 October 
2019) 3. 
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• FDSV should be included as a mandatory/core competency requirement as part of continuing 

professional development for all lawyers.35 

• Family Violence Accreditation should be incorporated into the existing specialist accreditation 

system, in a similar way to current specialist accreditations for Family Law and Children’s 

Law.36 

• Funding should be provided directly to Aboriginal Community Controlled Organisations such 

as the ALS to self-develop ongoing training in FDSV appropriate for each organisations’ needs. 

In addition, training should occur in partnership with appropriate regulatory bodies to ensure 

a standard level of training is being provided.37 

• Additional government funding should be provided to improve participation in existing FDSV 

training initiatives (such as Legal Aid NSW and the NSW Law Society’s training programs and 

interstate forums such as the Aboriginal Family Violence Forums and the Family Law Pathways 

Networks webinars), and to support the development of additional and more tailored 

programs. This is needed to overcome the prohibitive effects of program availability and 

program cost on participation.38 

In our view, these competencies need to be present for all legal professionals within these practice 

areas, whether they are working in private practice, Legal Aid, community legal centres, working for 

child protection authorities, working for public prosecutions etc. We support all of these practitioners 

developing skills and undertaking necessary training to utilise risk assessment tools to identify the 

severity of FDSV, and to identify trauma in clients. These tools can then be employed to prioritise 

clients for service delivery, as is done in ALS’ current Family Law Practice.  

(e) All forms of violence against women, including, but not limited to, coercive control and 

technology-facilitated abuse  

The ALS recommends adopting a national definition of family, domestic and sexual violence which 

incorporates all forms of violence.  We support the view of the NSW Law Society as expressed in its 

letter to the Law Council of Australia regarding the present inquiry that this definition needs to be 

consistent across all Australian jurisdictions and expansive to recognise that FDSV can take many 

 

35 Aboriginal Legal Service (NSW/ACT), Submission to Council of Attorneys-General Family Violence Working 
Group, Consultation on Options for Improving the Family Violence Competency of Legal Practitioners (8 October 
2019) 4.  
36 Aboriginal Legal Service (NSW/ACT), Submission to Council of Attorneys-General Family Violence Working 
Group, Consultation on Options for Improving the Family Violence Competency of Legal Practitioners (8 October 
2019) 4.  
37 Aboriginal Legal Service (NSW/ACT), Submission to Council of Attorneys-General Family Violence Working 
Group, Consultation on Options for Improving the Family Violence Competency of Legal Practitioners (8 October 
2019) 4-5.  
38 Aboriginal Legal Service (NSW/ACT), Submission to Council of Attorneys-General Family Violence Working 
Group, Consultation on Options for Improving the Family Violence Competency of Legal Practitioners (8 October 
2019) 5.  

Recommendations: 

➢ A national definition of FDSV which incorporates all forms of family, domestic and sexual 
violence.  
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forms, including, but not limited to, coercive control and technology-facilitated abuse.39 The ALS 

further endorses that this definition needs to acknowledge that FDSV is defined by its characteristic 

of controlling or coercing someone, or causing them to feel afraid, and often involves a pattern of 

fear-generating behaviour.40 In our view and experience, FDSV may manifest in various forms. 

Therefore, the definition should accordingly not be restricted to physical, sexual or emotional abuse, 

but also encompass behaviours such as abuse facilitated by technology (including image-based abuse), 

destroying property, stalking and harassment (including over the internet), exposing a child to violence 

and destroying property.  

The ALS also recommends that any adopted national definition for FDSV must not be ‘time-limited’ to 

the duration of the relationship; instead, it needs to recognise the potential for the violence to 

continue for a long time even after separation of the parties.  

 

 

39 Letter from Law Society NSW to Law Council of Australia, 10 July 2020, 7.  
40 Letter from Law Society NSW to Law Council of Australia, 10 July 2020, 7. 

Case study 4:  

An ALS client experienced technological abuse as well as physical violence and verbal abuse 

perpetrated against her by her ex-partner (the father of her infant child) during and after their 

relationship. Before the child was born, the father persuaded her mother to purchase a nanny 

camera as a baby shower gift (to be used as a baby monitor).  The nanny camera was controlled 

from an app on our client’s phone. As the violence escalated, she attempted to block his profile 

from having access to the nanny cam footage. When questioned, he told our client that he could 

not see the footage anymore however she later discovered that he had made additional profiles 

and was still therefore able to access the camera. She described this as premeditated and designed 

to manipulate her, and that he was ‘prepared for all possible lines of questioning’.  

Even after our client had moved to a new residence with the child, refusing to tell the father her 

new address, the father continued to be able to see virtually all movements in our client’s 

apartment. As movements or loud noises would trigger a phone notification, our client discovered 

that the father had been listening to all her private conversations for 6-month period, and was able 

to work out where she and the child were living. She was also forced to disconnect all devices from 

the WiFi in the apartment as he would approach within a 100m radius of the house (so as to be 

within the range to control her Google Home), and play loud music through the speakers in the 

home in the early morning as a way to harass her.  

After our client separated from the father on a final basis, the father denied her access to the child.  

She describes this as an act of revenge as he had found out she was planning on leaving through 

gaining access to her emails and finding out that she had quit her employment. Our client 

expressed that her ex-partner’s technologically-facilitated abuse continued for a long time after 

separation, pointing out one incident in which he took her phone when she left it unattended to 

go to the bathroom, and deleted conversations about him, as well as the backup storage.  
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The efficacy of perpetrator intervention programs and support services for men to help them change 

their behaviour (ToR g) 

The ALS supports the offering of targeted perpetrator intervention and support services for men’s 

behaviour change, to prevent the occurrence of FDSV and protect those who are experiencing violence 

by stopping violence from escalating. In particular, the ALS supports the use of early intervention 

programs on young FDSV perpetrators to change attitudes towards violence. However, we emphasise 

that these programs must be driven and led by Aboriginal communities, and tailored to addressing 

the particular social and cultural issues of each local community. As previously submitted by the ALS, 

support services and programs which operate within, or with a close connection to, the family law 

system (including perpetrator intervention and behaviour change initiatives) will be very limited in 

their efficacy if they are not developed and led ‘by communities for communities’.41 Due to the distrust 

felt by Aboriginal people towards the family law system, characterised by perceptions of inherent bias, 

tokenism, lack of cultural awareness and cultural safety,42 services to effectively engage Aboriginal 

 

41 Aboriginal Legal Service NSW/ACT, Submission to Australian Law Reform Commission, Family Law for the 
Future – An Inquiry into the Family Law System (1 June 2018) 5. 
42 Aboriginal Legal Service NSW/ACT, Submission to Australian Law Reform Commission, Family Law for the 
Future – An Inquiry into the Family Law System (1 June 2018) 5. 

Recommendations: 

➢ Aboriginal community-designed, community-driven and community-led perpetrator 
intervention programs and support services which address attitudes to FDSV, to be 
informed by each community’s specific social issues and a focus on cultural healing. 

Case Study 5:  

The ALS provided assistance to an Aboriginal mother who experienced FDSV perpetrated by her 

ex-partner. This violence continued even long after she had separated from him. The perpetrator 

utilised social media to harass and humiliate her, including making fake profiles on Facebook to 

send inappropriate picture of her to her male friends and to her employer at the time. Our client 

expressed that she was ‘100% aware’ that her ex-partner was responsible, however was told by 

police upon making a report that they were unable to prove that the pictures had been sent from 

him, as he had used a fake name on the social media accounts. He also placed material about her 

on a ‘cheater’s website’, which she believes has not been taken down.  

Furthermore, her ex-partner used technology to facilitate his stalking and harassment of our client 

and to exert control over other aspects of her life. For example, he left reviews on the website and 

Facebook page of her employer at the time which alleged that the employer was engaging in 

malpractice. Although he denied ever doing such thing, she and the employer were able to 

ascertain that he had been responsible for this due to the organisation receiving email notifications 

of the review which contained his name.  
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communities with the family law system or aspects associated with it need to be developed and led 

by the elders of the community and targeted towards the issues and complexities of that community.  

There already exists evidence for some perpetrator-focused intervention programs which are 

Aboriginal community-controlled and led. For example, the Darwin Indigenous Men’s Service uses a 

bus to pick up men around Darwin, and engage them in relaxation exercises and meditation, to build 

up trust. Activities which follow include taking men to clinics to assess their physical and psychological 

needs, identifying trauma, and then using yarning circles to discuss violence and appropriate strategies 

to manage anger and jealousy.43 Staff have reported that due to the non-judgemental nature of this 

service (perpetuating a message of ‘we care about you’ rather than ‘you need to change’), and the 

offering of a culturally safe and supportive place for males, men are encouraged to engage.44 Likewise, 

the Men’s Outreach Service in Broome, established at the insistence of local Aboriginal women from 

the reference group of Marnja Jarndu Women’s Refuge, is respected across the Kimberley. It employs 

local Aboriginal men to offer one-on-one counselling on relationships and anger management, running 

its own perpetrator behaviour change programs and referring men to perpetrator behaviour change 

courses provided by Anglicare.45  

However, the literature indicates that adolescent FDSV, known as ‘AVITH’ (adolescent family violence 

in the home) remains significantly under-reported and the general public lacks awareness of it as a 

specific phenomenon. The ALS is aware of the Love BiTES program for youth in mid-north coast NSW 

(a school-based early intervention program involving workshops about sexual assault and FDSV run 

for over 10000 students annually in NSW)46 which has been adapted for use in Aboriginal and Torres 

Strait Islander communities through partnerships with Aboriginal services and facilitators with local 

knowledge to run culturally-specific programs.47 However, this is not a program which has been 

developed specifically by Aboriginal communities, for Aboriginal communities. Regarding the need for 

culturally appropriate programs to be developed by Aboriginal community leaders and tailored to the 

needs of that community, Australia’s National Research Organisations for Women’s Safety (ANROWS) 

has written:  

‘AVITH programs need to be mindful of cultural appropriateness: the understanding of AVITH 

as a distinct phenomenon is based on a culturally, economically and geographically specific 

family structure in which the adolescent child exists within a fairly restricted and small nuclear 

family unit. The understanding may not resonate with all people who experience AVITH. 

 

43 Harry Blagg et al, Innovative models in addressing violence against Indigenous women: Final report (ANROWS 
Horizons Research Report No 1, 2018) 42-3.  
44 Harry Blagg et al, Innovative models in addressing violence against Indigenous women: Final report (ANROWS 
Horizons Research Report No 1, 2018) 42-3.  
45 Harry Blagg et al, Innovative models in addressing violence against Indigenous women: Final report (ANROWS 
Horizons Research Report No 1, 2018) 31.  
46 NAPCAN, ‘LOVE BiTES’, (Web Page, 2020) <https://www.napcan.org.au/Programs/love-bites/>  
47 Queensland Centre for Domestic and Family Violence Research, Prevention, Early Intervention and Support 
for Aboriginal and Torres Strait Islander People who have Experienced Sexual Vilence (Practice Paper, February 
2019) 13.  
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Community-led and whole-of-family support earlier in children’s lives is particularly important 

for Aboriginal and Torres Strait Islander families.48 

The ALS therefore recommends specific funding and resourcing of ACCOs focused upon developing 

and leading programs for intervention and support for young perpetrators of FDSV.49   

The experiences of all women, including Aboriginal and Torres Strait Islander women, rural women, 

culturally and linguistically diverse women, LGBTQI women, women with a disability, and women 

on temporary visas (ToR h) 

The experiences of Aboriginal and Torres Strait Islander women with FDSV, and in their interactions 

with support services (including legal support) to help them escape situations of violence, have been 

highlighted above. Particularly in our responses to Terms of Reference (c) and (d), we have emphasised 

the need for Aboriginal women to have access to free or low-cost wrap-around services with strong 

systems for referral and information sharing.  

It is the experience of the ALS in our service delivery, as well as SNAICC, NATSILS and NFVPLS, that 

Aboriginal and Torres Strait Islander women are disproportionately higher risk for FDSV, and 

disproportionately disadvantaged in accessing appropriate supports to help them escape violence or 

heal from the trauma caused by violence. We reiterate that an understanding of FDSV as experienced 

by Aboriginal and Torres Strait islander communities today must be predicated on an understanding 

of how the risk of family violence is directly linked to the intergenerational trauma suffered by these 

communities as a result of colonisation, in losing their lands, ongoing systemic racism, social and 

economic disadvantage, forced removal of children and breakdown of traditional cultural practices 

and kinship systems.50 As previously expressed by NFVPLS, the confluence of gender inequality, 

marginalisation of Aboriginal communities due to systemic racism, and other effects of 

intergenerational trauma has manifested in ‘new and ugly forms of discrimination directed specifically 

at Aboriginal women’.51 

 

48 Elena Campbell et al, The PIPA project: Positive Interventions for Perpetrators of Adolescent violence in the 
home: Key findings and future directions (ANROWS Research to Policy and Practice No 4, March 2020) 8.  
49 As noted by the ALS in other forums previously, such as in our submission to the review of the Young Offenders 
Act, there is a need for a targeted approach to intervention and supports for children and young people. For 
instance, as opposed to FDSV offending by adults, offences committed by children and young people against 
family members may be suitable for victim attendance at conferences. It is also important to note that offending 
can occur between siblings, or by children and young people who have themselves being a victim of FSDV. 
50 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 5. 
51 SNAICC , NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 5, quoting National Family 
Violence Prevention Legal Services Forum (2014) Submission to the Senate Finance and Public Administration 
References Committee Inquiry into Domestic Violence and Gender Inequality.  

Recommendations: 

➢ Expansion of the Aboriginal and Torres Strait Islander Families List across all of NSW and 
the ACT. 
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For many Aboriginal and Torres Strait Islander women, fear of having their children removed acts as a 

key deterrent for them disclosing or reporting experiences of violence.52 Due to their lived experiences 

and past trauma with authorities, many women fear that their attempts to disclose the violence will 

be met with inappropriately punitive or judgemental attitudes, as authorities turn their scrutiny onto 

them as the non-violent parent and victim/survivor.53 They fear that authorities will use the violence 

as a justification for removing the children, instead blaming Aboriginal mothers for failing to keep the 

children safe from violence. This may include questioning of why they did not leave the relationship, 

exhibiting a lack of understanding that an Aboriginal mother may be reluctant to do so given that 

leaving may cut them off from family and kin, as discussed above at (c). The limited availability of 

support for these victim/survivor mothers to be able to safely maintain care of their children can lead 

to mothers and children becoming involuntarily separated, causing greater trauma and vulnerability 

for these women in the name of ensuring the children’s safety from the perpetrator and violent 

parent.54 

Many Aboriginal women victim/-survivors distrust the mainstream family law system and feel that 

family law processes have been used as a weapon against them. In 2018, the ALS made a submission 

to the Australian Law Reform Commission’s Review of the Family Law System (‘ALRC review’), 

informed by feedback gathered via a survey of 241 community members, as well as ALS staff working 

in the family law system.55 The vast majority of which (86%) identified as Aboriginal or Torres Strait 

Islander.56 The majority of these survey respondents (79%) identified as female.57 These responses 

highlighted a common theme of the lack of cultural sensitivity and cultural safety within mainstream 

family law processes, with respondents indicating that the family law system was ‘not set up for 

Aboriginal families’ and that they felt intimidated or overwhelmed by the prospect of attending family 

court.58 Respondents reported that they felt looked down upon for being Aboriginal, especially since 

the family law system was heavily skewed against racial diversity and the majority of professionals, 

including judges, solicitors and mediators, were non-Aboriginal.59 Aboriginal women particularly felt 

that those in positions of power in the family law system were overwhelmingly male and 

unsympathetic to the concerns of women.60 Many feared that they may lose care of their children due 

to the Court’s inability to understand Aboriginal kinship structures, the unwillingness of judges to hear 

 

52 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 10. 
53 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 10. 
54 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 9. 
55 Aboriginal Legal Service (NSW/ACT), Submission to Australian Law Reform Commission, Family Law for the 
Future – An Inquiry into the Family Law System (1 June 2018) 2. 
56 Aboriginal Legal Service (NSW/ACT), Submission to Australian Law Reform Commission, Family Law for the 
Future – An Inquiry into the Family Law System (1 June 2018) 2.  
57 Aboriginal Legal Service (NSW/ACT), Submission to Australian Law Reform Commission, Family Law for the 
Future – An Inquiry into the Family Law System (1 June 2018) 2. 
58 Aboriginal Legal Service (NSW/ACT), Submission to Australian Law Reform Commission, Family Law for the 
Future – An Inquiry into the Family Law System (1 June 2018) 8.  
59 Aboriginal Legal Service (NSW/ACT), Submission to Australian Law Reform Commission, Family Law for the 
Future – An Inquiry into the Family Law System (1 June 2018) 9.  
60 Aboriginal Legal Service (NSW/ACT), Submission to Australian Law Reform Commission, Family Law for the 
Future – An Inquiry into the Family Law System (1 June 2018) 9.  
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their stories about the violence they experienced, or the legal system’s unconscious bias against them 

when the other parent was non-Aboriginal.61  

The ALS restates the recommendation made to the ALRC Review that the Aboriginal and Torres Strait 

Islander Families List (currently running monthly at the Sydney Registry of the Federal Circuit Court) 

be expanded across all of NSW and the ACT.62 This is a specialist list which regularly receives high 

praise from both practitioners and clients for its transformative role in enhancing access to justice for 

Aboriginal people in the family law system. The list adopts a comparatively informal setting where 

judges sit with lawyers and clients at the bar table rather than talking ‘down’ or ‘at’ them from the 

bench.63  Respect is paid to country and it is a closed court (not open to the public).64 Clients have 

reported feeling more respected by the experience offered by this list and that they have a greater 

sense of agency and self-determination, rather than feeling like they are just another number on a list 

of cases in a busy mainstream court.65 The list also incorporates the ability to ‘link-up’ with various 

support services at court, running as a ‘one-stop-shop’ to provide holistic assistance to clients.66 

 

61 Aboriginal Legal Service (NSW/ACT), Submission to Australian Law Reform Commission, Family Law for the 
Future – An Inquiry into the Family Law System (1 June 2018) 8.  
62 Aboriginal Legal Service (NSW/ACT), Submission to Australian Law Reform Commission, Family Law for the 
Future – An Inquiry into the Family Law System (1 June 2018) 3. 
63 Aboriginal Legal Service (NSW/ACT), Submission to Australian Law Reform Commission, Family Law for the 
Future – An Inquiry into the Family Law System (1 June 2018) 13.  
64 Aboriginal Legal Service (NSW/ACT), Submission to Australian Law Reform Commission, Family Law for the 
Future – An Inquiry into the Family Law System (1 June 2018) 13.  
65 Aboriginal Legal Service (NSW/ACT), Submission to Australian Law Reform Commission, Family Law for the 
Future – An Inquiry into the Family Law System (1 June 2018) 13.  
66 Aboriginal Legal Service (NSW/ACT), Submission to Australian Law Reform Commission, Family Law for the 
Future – An Inquiry into the Family Law System (1 June 2018) 13-14.  

Case study 6:  

The ALS assisted a client in parenting proceedings. Prior to engaging with the ALS, she went through 

family law proceedings in the Federal Circuit Court Sydney Registry. Despite there being domestic 

violence throughout the course of the five year long relationship between the father and mother, 

final orders were made for the two children to live with the father on the condition that the father 

continued to live with his mother (the paternal grandmother). Shortly after final orders were made, 

the father moved out of the paternal grandmother’s home and commenced a relationship with a 

new partner.  The father and his new partner started living together with the children in a 

relationship marked by severe violence which the children were exposed to. The children were also 

neglected in the care of the father and his new partner.  

After her previous negative experience, our client was hesitant to re-engage with the family law 

system despite her safety concerns for the children. The ALS assisted her in utilising the specialist 

Aboriginal and Torres Strait Islander Families List in the Sydney Registry of the Federal Circuit Court 

to obtain orders to return the children to her care. This was a much more positive court experience 

for her resulting in tears of happiness when final orders were obtained allocating her sole parental 

responsibility of the children and that they live with her and spend supervised time with the father.  

The client could finally be assured that her children were safe.    
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The impact of natural disasters and other significant events such as COVID-19, including health 

requirements such as staying at home, on the prevalence of domestic violence and provision of 

support services (ToR i) 

In our view, the restrictions imposed to control the COVID-19 pandemic have had a dangerous impact 

on Aboriginal families, and especially on Aboriginal women experiencing FDSV. The situation has been 

described as a ‘pressure cooker’ for many Australian families, exacerbating already-existing 

vulnerabilities and leading to relationship breakdowns as couples have sought to separate or get 

divorced.67 Lockdown measures, however, have interfered with intentions to separate in many cases, 

with ex-partners forced to remain in the same household, leading to an increased risk of violence as 

the household becomes characterised by conflict.68 This ‘pressure cooker’ environment may also 

foster the incidence of risk factors for FDSV, such as mental health issues, drug and alcohol 

dependency and addiction, rendering the home an unsafe environment for Aboriginal women, 

children and families.69  

A national survey has found that alcohol sales have sharply increased, with 70% of respondents 

reporting they now drank more than they did before COVID-19, and 34% reporting they now drank 

daily.70 Evidence from past disasters and significant events has indicated that increases in the 

prevalence of FDSV are correlated with these occurrences. As a result of the 2020 Australian bushfire 

crisis, Safe Steps Victoria (Victoria’s 24-hour FDSV support service) indicated in February that it was 

already receiving calls from women in bushfire-affected regions to report abuse.71 ANROWS 

comments that natural disasters increase stressors and play into existing gender stereotypes.72 The 

atmosphere of tension and chaos which accompanies crisis situations is a known risk factor which 

increases the prevalence of violence, and can be capitalised upon by perpetrators to hide the severity 

and extent of their violent acts.73 Women may be further deterred from reporting violence during 

 

67 Bruce Smyth et al, ‘COVID-19 and Separated Families’ (COVID-19 Issues Paper, Centre for Social Research and 
Methods, Australian National University, 17 May 2020) 1. 
68 Bruce Smyth et al, ‘COVID-19 and Separated Families’ (COVID-19 Issues Paper, Centre for Social Research and 
Methods, Australian National University, 17 May 2020) 1. 
69 Bruce Smyth et al, ‘COVID-19 and Separated Families’ (COVID-19 Issues Paper, Centre for Social Research and 
Methods, Australian National University, 17 May 2020) 1-2. 
70 Foundation for Alcohol Research and Education (FARE) (2020). Alcohol Sales & Use During COVID-19: Polling 
snapshot. Canberra, ACT: FARE. See also: Green, E. (2020). Addiction crisis looms as most vulnerable fall through 
pandemic cracks. 10daily. 26 April. Accessible at: https://apple.news/A5Wm0A4QCQiyz3zLeJVa0TA; FARE 
(2020), cited in Bruce Smyth et al, ‘COVID-19 and Separated Families’ (COVID-19 Issues Paper, Centre for Social 
Research and Methods, Australian National University, 17 May 2020) 5.  

71 Hayley Gleeson, ‘A new bushfire crisis is emerging as experts brace for an imminent surge in domestic 
violence’, ABC News (online, 24 February 2020) <https://www.abc.net.au/news/2020-02-24/domestic-violence-
anticipated-spike-bushfires-crisis/11980112>.  
72 Australia’s National Research Organisation for Women’s Safety, ‘A challenging start to the year’, ANROWS 
Notepad (Web Page, 16 January 2020) <https://www.anrows.org.au/notepad/anrows-notepad-16-january-
2020/>  
73 Australia’s National Research Organisation for Women’s Safety, ‘A challenging start to the year’, ANROWS 
Notepad (Web Page, 16 January 2020) <https://www.anrows.org.au/notepad/anrows-notepad-16-january-
2020/> 
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these periods in the belief that community resources should be expended on others with greater 

needs at the time; evidence suggests that this narrative continue to be perpetuated by some support 

services, such as the police or psychologists.74 Alternatively, their distress may be interpreted as a 

tendency for females to ‘overreact’, or they may be guilted into feeling that they are not fulfilling their 

role in society to provide care for others if they speak out about their experiences.75 For Aboriginal 

women, already at much higher risk of FDSV than non-Aboriginal women, COVID-19 restrictions will 

only place them at even more danger of violence, with very limited opportunities to escape due to the 

requirement to stay at home.  

The COVID-19 shutdowns have caused many families to experience financial stress, acting as a 

prominent instigator for violent and controlling behaviour. Those at the highest risk of experiencing 

FDSV are located in socioeconomically disadvantaged areas, encompassing many Aboriginal and 

Torres Islander families.76 Aboriginal and Torres Strait Islander people experience systemic 

socioeconomic disadvantage, with those in paid work likely to work casual and low-skilled jobs (55% 

in jobs requiring a Certificate III or below), which are most susceptible to retrenchment during 

economic downturns.77 In remote communities, where over 50% of Aboriginal people live below the 

poverty line, employment has already been falling since mid-2015 (from 336000 people overall, 

Aboriginal  and non-Aboriginal, to 284000 people overall in January 2020).78  Effectively, these 

communities have been in recession even independently of the economic effects of the pandemic. 

These areas have also been disproportionately affected by panic-buying phenomena due to the high 

cost of basic necessities; therefore, government stimulus payments such as JobSeeker and JobKeeper 

have less purchasing power than in metropolitan regions.79 Many Aboriginal families are experiencing 

financial uncertainty which can add to existing tension between separated parents and contribute to 

FDSV; some parents may be finding it difficult to meet child support obligations due to losing their 

jobs, whereas others may have received some relief from government initiatives.80 

COVID-19 has brought new challenges surrounding parenting in separated families, allowing coercive 

and controlling parents to exploit the pandemic as a weapon and constituting a form of FDSV. A 

perpetrator parent may argue to their ex-partner (the non-violent parent and victim-survivor) that the 

 

74 Australia’s National Research Organisation for Women’s Safety, ‘A challenging start to the year’, ANROWS 
Notepad (Web Page, 16 January 2020) <https://www.anrows.org.au/notepad/anrows-notepad-16-january-
2020/> 
75 Australia’s National Research Organisation for Women’s Safety, ‘A challenging start to the year’, ANROWS 
Notepad (Web Page, 16 January 2020) <https://www.anrows.org.au/notepad/anrows-notepad-16-january-
2020/> 
76 Bruce Smyth et al, ‘COVID-19 and Separated Families’ (COVID-19 Issues Paper, Centre for Social Research and 
Methods, Australian National University, 17 May 2020) 4-5. 
77 Yonatan Dinku, ‘The COVID-19 crisis, recession and Indigenous jobs’ (Indigenous Australians and the COVID-
19 Crisis: Perspectives on Public Policy, Centre for Aboriginal Economic Policy Research, Australian National 
University, April 2020) 2. 
78 Francis Markham, ‘COVID-19 and the Indigenous income crisis: Looking back and looking forward’ (Indigenous 
Australians and the COVID-19 Crisis: Perspectives on Public Policy, Centre for Aboriginal Economic Policy 
Research, Australian National University, April 2020) 7-8.  
79 Megan Weier and Phil Usher, Indigenous Financial Impacts and Risks and COVID-19 (Centre for Social Impact 
and First Nations Foundation Response, 2020) 2-3. 
80 Bruce Smyth et al, ‘COVID-19 and Separated Families’ (COVID-19 Issues Paper, Centre for Social Research and 
Methods, Australian National University, 17 May 2020) 3-4. 
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risk of COVID-19 is too high for previous-ordered or previous-agreed-upon parenting arrangements to 

continue as normal.81 In that way, one parent effectively denies the other from access to their children. 

Furthermore, Aboriginal people are disproportionately likely to experience the knock-on effects of 

COVID-19 on their mental health, exacerbating the ‘pressure cooker’ scenario and again predisposing 

these communities to a greater risk of FDSV. Around 50% of Aboriginal adults live with a major chronic 

disease, such as cancer or cardiovascular disease.82 As a result, there is a greater need for isolation in 

Aboriginal communities, contributing to feelings of vulnerability and being cut off from supports. 

Specifically, children, even though appearing less physically affected by COVID-19, are experiencing 

anxiety caused by the pandemic and lockdowns. This includes adjustments to their school routines, 

being concerned about the health of older family members, as well as being exposed to heightened 

levels of conflict and violence with the family.83 

In ALS’ experience, and likewise the experience of other frontline support services, COVID-19 has 

caused disruptions to and presented new challenges for service delivery. The shift from face-to-face 

provision to using technology brings disproportionate limitations to marginalised groups, including 

Aboriginal and Torres Strait Islander clients.  NFVPLS has previously expressed concerns about utilising 

telephone and web-based technology to deliver family violence services, due to language and literacy 

barriers for Aboriginal women, limited access to technology and the internet, and the difficulty of 

fostering trusting relationship with services to overcome entrenched distrust of ‘the system’.84  

Frontline services have also reported mixed responses to how demand for FDSV support has reacted 

to the COVID-19 crisis. While some services have observed a rise in incidents of  FDSV,  with increased 

need for support with mental health issues and drug and alcohol abuse, others are quiet, indicating 

that individuals may be too afraid to access services presently or may be uncertain  about  which 

services are presently open.85 In a survey undertaken by Women’s Safety NSW with frontline workers 

to ascertain the impact of COVID-19 on Aboriginal women and children experiencing FDSV, 44% of 

surveyed workers identified an increase in client numbers since COVID-19 began.86 However, other 

workers commented that they found engagement with Aboriginal communities to be exceptionally 

challenging during this time, with limitations to transport availability and children staying home.87 

These reported a real fear amongst Aboriginal people of travelling to services they would normally 

 

81 Bruce Smyth et al, ‘COVID-19 and Separated Families’ (COVID-19 Issues Paper, Centre for Social Research and 
Methods, Australian National University, 17 May 2020) 3-4. 
82 Diane Smith, ‘Governing the pandemic: Implications for Indigenous self-determination and self-governance’ 
(Indigenous Australians and the COVID-19 Crisis: Perspectives on Public Policy, Centre for Aboriginal Economic 
Policy Research, Australian National University, April 2020) 10. 
83 Bruce Smyth et al, ‘COVID-19 and Separated Families’ (COVID-19 Issues Paper, Centre for Social Research and 
Methods, Australian National University, 17 May 2020) 3. 
84 SNAICC, NATSILS, NFVPLS, ‘Strong Families, Safe Kids: Family violence response and prevention for Aboriginal 
and Torres Strait Islander children and families’ (Policy Paper, September 2017) 13. 
85 Bruce Smyth et al, ‘COVID-19 and Separated Families’ (COVID-19 Issues Paper, Centre for Social Research and 
Methods, Australian National University, 17 May 2020) 6-7. 
86 Women’s Safety NSW, Experiences of Indigenous women impacted by violence during COVID-19 – Report (26 
June 2020) 3. 
87 Women’s Safety NSW, Experiences of Indigenous women impacted by violence during COVID-19 – Report (26 
June 2020) 4.  
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work with face-to-face, as this could expose them to the risk of being pulled over by police and 

consequently being racially profiled or dealt with inappropriately.88  

COVID-19’s impact on the prevalence of FDSV and on the provision of support services reinforces our 

earlier recommendations regarding the need for joined-up legal and other organisations to help 

Aboriginal people. Our experience highlights that during these unforeseen circumstances, wrap-

around services are crucial to address the vulnerability, uncertainty and risk of violence currently 

affecting Aboriginal women and children.  

  

The views and experiences of frontline services, advocacy groups and others throughout this 

unprecedented time (ToR j) 

The ALS’ experience as a frontline service, advocating for the rights of Aboriginal and Torres Strait 

Islander people and families during this unprecedented time, has been discussed at (i) and throughout 

this submission. The need for trusted, culturally safe services for Aboriginal clients and strong links 

between legal, health and other organisations with ‘triggers’ for referral cannot be overstated during 

these difficult times.  

 

 

88 Women’s Safety NSW, Experiences of Indigenous women impacted by violence during COVID-19 – Report (26 
June 2020) 4.  

Case Study 7:  

The ALS assisted a young Aboriginal mother with newborn child who had no supports in Sydney 

other than her partner (the father). Due to a serious assault perpetrated by the father on our client, 

a very strict provisional ADVO was taken out by police against her wishes. Our client believed that 

the assault was an isolated incident caused by COVID-related financial pressures.  

The ADVO did not allow for any contact by the father of our client or the child unless through a 

lawyer or for mediation. Because of COVID-19, the first return date for this ADVO was not listed in 

the Local Court until almost 3 months later.  

The client contacted the ALS for assistance with varying the ADVO. In her view, the ADVO had not 

achieved its purpose of protecting her and her child, but instead left her more vulnerable and 

isolated, as the COVID-19 lockdown meant that she could not have any visitors for support.  The 

ALS gave her advice and referred her to the FASS unit to get assistance with the criminal law 

element of her matter. At the same time, the ALS Family Law Practice assisted her in drafting a 

parenting plan to allow for the child to have contact with the father, as well as allowing the father 

to assist her with day-to-day needs such as meeting her with groceries. Additionally, even though 

she engaged with services through ALS as an entry point, ALS also provided advice to her about 

getting in touch with other organisations, such as a local women’s health centre to assist with 

childcare, housing, social support and play groups.  
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Appendix A 

Terms of Reference – Inquiry into Family, Domestic and Sexual Violence 

That the Standing Committee on Social Policy and Legal Affairs inquire into and report on family, 
domestic and sexual violence, including with a view to informing the next National Plan to Reduce 
Violence against Women and their Children, the following: 

a)  Immediate and long-term measures to prevent violence against women and their children, and 

improve gender equality.  

b)  Best practice and lessons learnt from international experience, ranging from prevention to early 

intervention and response, that could be considered in an Australian context.  

c)  The level and impact of coordination, accountability for, and access to services and policy 

responses across the Commonwealth, state and territory governments, local governments, non-

government and community organisations, and business.  

d)  The way that health, housing, access to services, including legal services, and women’s economic 

independence impact on the ability of women to escape domestic violence.  

e)  All forms of violence against women, including, but not limited to, coercive control and 

technology-facilitated abuse.  

f)  The adequacy of the qualitative and quantitative evidence base around the prevalence of 

domestic and family violence and how to overcome limitations in the collection of nationally 

consistent and timely qualitative and quantitative data including, but not limited to, court, 

police, hospitalisation and housing.  

g)  The efficacy of perpetrator intervention programs and support services for men to help them 

change their behaviour.  

h)  The experiences of all women, including Aboriginal and Torres Strait Islander women, rural 

women, culturally and linguistically diverse women, LGBTQI women, women with a disability, 

and women on temporary visas.  

i)  The impact of natural disasters and other significant events such as COVID-19, including health 

requirements such as staying at home, on the prevalence of domestic violence and provision of 

support services.  

j)  The views and experiences of frontline services, advocacy groups and others throughout this 

unprecedented time.  

k)  An audit of previous parliamentary reviews focussed on domestic and family violence.  

l)  Any other related matters. 


