
Reforming Victoria's animal care and protection laws
Have your say on the Plan for Victoria's new animal care and protection laws

Animal Justice Party Guide to Making a Submission

We have provided a comprehensive guide on how to provide feedback to important policy positions within this consultation, as well

as how to structure your response. Read the full plan for Victoria's new animal care and protection laws here, or the summary plan

here, and access the feedback form here.

For each topic, we provide a Summary of Approach (what the Act is proposing to do), Support (what about this do we like),

Gaps/Issues (what needs to be fixed) and Solution Examples (this is what we want you to say)

● Page 2 - Recognising sentience

● Page 2 - Animals covered by the new laws

● Page 3 - Legislative framework

● Page 4 - Decision-making principles

● Page 4 - Application of the new laws

● Page 5 - Care

● Page 5 - Cruelty

● Page 6 - Scientific procedures

● Page 6 - Controlled conduct

● Page 7 - Framework for specific classes of conduct

● Page 7 - Authorised Officers

● Page 8 - Authorised Officer powers

● Page 8 - Seizure and disposal of animals

● Page 9 - Enforcement toolkit

● Page 9 - Co regulatory approved arrangements

● Page 9 - Other administrative arrangements
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Topic Summary of approach
(what the Act is proposing to do)

Support
(What we like!)

Gaps/Issues
(What needs to be fixed!)

Solution Examples
(Our focus! Please include
in your submission)

Recognising
sentience

The objective of the new laws would recognise
that animals have the capacity to feel and
perceive their environment, and have the ability
to have positive and negative experiences like
pleasure and pain - that is, that animals are
sentient.

This is a direct response to our
advocacy and feedback during
the first consultation. Recognising
that animals are sentient beings has
a flow on effect to other legislation
and activities that involve how
humans interact with, treat and care
for animals. The Act has recognized
that animals have the ability to
experience positive and negative
emotions.

We need to go further. The new Act has
many exemptions that weaken its ability to
adequately acknowledge sentience.
Non-human animals not only have the
ability to experience pain and pleasure but
to plan for the future, remember the past,
form strong social bonds and enact their
own moral code.. Sentient beings should
not be allowed to be used or treated in
ways which can cause them to feel pain.
fear, discomfort or other negative
emotions, especially not for the
entertainment or benefit of humans.

Remove exemptions that allow
for acknowledgement of
sentience to be dismissed.

Animals covered
by the new laws

An ‘animal’ covered by the new laws would be
any live member of a vertebrate species
including any:

● Fish or amphibian that is capable of
self-feeding

● Reptile, bird or mammal other than a
human being that is above the normal
midpoint of gestation or incubation for
the particular class of reptile, bird or
mammal

● A live adult decapod crustacean that
is a lobster, a crab or a crayfish • A
live adult cephalopod that is an
octopus, squid, cuttlefish or a nautilus
• Any other species prescribed in
regulations.

Previously the definition of animals
was narrower, the animals covered
by the new act have been expanded
to include fish, cephalopods and
crustaceans.

Many exemptions still exist that allow
certain industries to exercise cruelty
without scrutiny. For example, most dogs
are companion animals and considered by
many to be family members, covered by
the Domestic Animals Act and the current
POCTA. Those who are used for
entertainment (e.g. greyhounds) or farm
work (e.g. herding dogs) are considered
agriculture animals and exempted from
the prevention of cruelty.

Because some animals are covered by
multiple Acts, there are different
thresholds for what is construed as cruelty,
depending on how the animal is being
used. For example, cruelty towards an
octopus kept in an aquarium is now an
offence, yet the inherent cruelty in
removing an octopus from its habitat and
killing it (fishing) is acceptable.

Insects and spiders are not included in the
new  definition of sentient animals. This
impacts the levels of care required to be
taken by pest controllers

Reclassification of certain
animals (greyhounds, and
racehorses) to be covered
under the Act.

Consistency across all Acts in
describing acceptable ways
for humans to interact with and
treat animals.

Where an activity is regulated
by another act (such as the
Wildlife Act) the requirements of
the Animal Care and Protection
Act must be met first, before
these can be considered.

Include insects and spiders in
the definition of animals.
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Topic Summary of approach
(what the Act is proposing to do)

Support
(What we like!)

Gaps/Issues
(What needs to be fixed!)

Solution Examples
(Our focus! Please include
in your submission)

Legislative
framework

The new Act would be high-level and
principles-based and would set out high-level
offences for all species defined as animals by
the Act. The Act would provide for the making
of supporting regulations which would set
out more detail on how to achieve the
requirements of the Act.
Regulations would be grouped by species or
the general activity animals are used
for, replacing the current POCTA Codes of
Practice.

This is a direct response to our
advocacy and feedback during
the first consultation.  It  is a shift
to enforceable regulations from
voluntary codes of practice. In
Victoria regulations must be
reviewed every 10 years. The new
regulations that will flow on from the
Animal Care and Protection Act will
therefore be reviewed regularly to
ensure that they stay up to date and
relevant. The current codes of
practice under POCTA have no
mandatory review requirements
and are not enforceable.

Eg. Under the current POCTA Act,
the Code of Accepted Farming
Practice for the Welfare of Cattle
sets minimum standards of care in
relation to the husbandry and
treatment of cattle, but there are no
offences attached and so the
standards are not enforceable. The
new laws would allow regulations to
be made that set care requirements
for cattle, which an Authorised
Officer could use to prevent cattle
from suffering or to stop their
suffering from continuing

“ In general, relevant elements of the
existing POCTA codes of practice (things
people must do) are going to be replaced
in the new regulations, making them
enforceable. Other elements (things
people ‘should’ do) would be in good
practice guidance.”

This means only the act and the
regulations are enforceable, guidelines are
not. Therefore depending on how
ambiguous the act and the regulations
are, this may provide further loopholes
that will still allow legal animal cruelty.
There will  also be no penalty for not
complying with newly established
minimum standards which fall under
regulations.

“Regulations would continue to provide
details of exceptions to key offences. If an
activity is allowed in the regulations, a
person cannot be prosecuted for a care or
protection offence.”.

Mandatory minimum standards
of care.

Mandatory regulations without
exemption.
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Topic Summary of approach
(what the Act is proposing to do)

Support
(What we like!)

Gaps/Issues
(What needs to be fixed!)

Solution Examples
(Our focus! Please include
in your submission)

Decision-making
principles

The new laws would include a set of principles
that would need to be applied when certain
decisions were being made, such as for
granting licences or making
a declaration.
The decision-making principles would be:
• Care requirements should be met for animals
in the care or control of people
• Unreasonable harm, pain or distress for
animals should be avoided
• Where harm, pain or distress cannot be
avoided it should be minimised
• Alternatives that reduce harm, pain or
distress should be considered.

The new laws would also include an obligation
for public authorities and
Ministers across government to consider the
care and protection of animals.

Creating a framework for decision
making that incorporates principles
of care and protection for animals is
a positive step (as this was absent
in the POCTA Act)

The new act allows the Agricultural
Minister to request and publish
information on how the
decision-making principles were
upheld.

The decision making principles in the new
Animal Care and Protection Act must be
clearer to not allow the current loopholes
of ‘attempting’ to ‘minimise’ harm to
animals. They should be written to ensure
that causing harm, pain and distress to
animals must always be avoided and
alternative options must always be sought.

Information on how the decision-making
principles are upheld should be freely
accessible without the need for approval
processes.

Analysing the costs and benefits of
decisions will still be part of the process
and decisions based on financial
considerations are rarely in the best
interests of animals.

Remove exemptions and
exceptions which legally allow
animals to be used, abused,
harmed, hurt, distressed,
caused to feel pain or fear, or
subjected to any other negative
experience by humans,
(regardless of whether this is
currently permitted under any
other legislation).

Independent office of animal
protection

Animal protection Ministry.

Animal crime division of law
enforcement

Application of
the new laws

To deal with circumstances where legitimate
and necessary activities involving
animals regulated under other legislation which
potentially conflict with care and
cruelty offences, clearly defined exceptions to
the offences would be provided in
the new laws.

N/A This means a person could not be
prosecuted for a care or cruelty offence
under the new laws when undertaking Eg.
The shooting of ducks and other permitted
species and control or disturbance of
wildlife through ACTW and dispersal
programs & The use of 1080 poison and
other forms authorised management.

If The Animal Care and Protection Act was
the overarching legislation, and enforced
extensively, then ducks for example, who
are sentient and able to feel pain and fear
would not be allowed to be killed
recreationally. The Wildlife Act would only
come into play after the conditions of the
new Act had been met.

Remove care exemptions for
hunting and species
management.

The new act should detail a
hierarchical structure of Acts.
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Topic Summary of approach
(what the Act is proposing to do)

Support
(What we like!)

Gaps/Issues
(What needs to be fixed!)

Solution Examples
(Our focus! Please include
in your submission)

Care The new laws would introduce an enforceable
‘care requirement’ for all animals under a
person’s care and control in Victoria. This
includes pets, animals on farms, kept in zoos
or for rehabilitation, and animals being
transported. Care requirements would be those
reasonably necessary for the health and
wellbeing of an animal. The requirements
would include providing appropriate nutrition,
physical environment, health, and behavioural
interactions.

The new Act has care requirements
for all animals under the care and
control of people.

These requirements include
acknowledgement and care of
behavioural interactions.

Acknowledging in law that harm to
animals can be mental and not only
physical is an important positive
step and one we have advocated for
strongly.

Exemptions still exist for animals used in
entertainment, recreationally and through
farming practice.  All animals have social,
behavioural, emotional and relationship
needs. They need to be in an environment
in which they can express themselves
collectively and individually, and display
varied behaviours.

Some offences that were defined as
‘cruelty’ under POCTA Act may be
downgraded to a ‘care’ offence under the
Animal Care and Protection Act

Mandatory regulations without
exemption, with independent
oversight.

Offences under POCTA Act
must retain equivalent status
under the Animal Care and
Protection Act.

Cruelty The new laws would include three escalating
cruelty offences which include general cruelty,
aggravated cruelty and a new indictable
offence for the most serious cruelty that is
intentional or reckless. These offences could
apply to any person; they do not need to be the
owner of an animal or the person in charge of
an animal. The new laws primarily define an
act of cruelty as any act or omission that
causes or is likely to cause unreasonable
harm, pain, or distress to an animal either
physically or mentally.

‘General cruelty’ and ‘aggravated
cruelty’ existed under the old Act,.
‘Intentional or reckless cruelty’, is
new and will apply to those who
deliberately and knowingly cause
harm to animals. The penalty for
these charges will be greater then
anything we have seen in Victoria
before with regard to animal cruelty.

Cruelty offences can be applied to
all animals, not just those in the
direct care of a person.

Many exemptions still exist for example;
● Use of the whip in horse racing
● Use of sow stalls, in the pig

industry
● Use of 1080 poison to manage

species
● Mulesing in the sheep industry

The exemptions create inconsistency
regarding what is considered cruel for
different species of animals. For example,
keeping a cat in a cage for too long may
be defined as cruel, keeping a pig in a sow
stall is not.

Remove exemptions under the
Act.

Mandatory regulations and
guidelines

Ban the use of sow stalls

Ban 1080 poison, pindone and
other chemicals used to kill
animals.

Ban mulesing

Ban jumps racing

Ban the use of spurs.
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Topic Summary of approach
(what the Act is proposing to do)

Support
(What we like!)

Gaps/Issues
(What needs to be fixed!)

Solution Examples
(Our focus! Please include
in your submission)

Scientific
procedures

Scientific procedures would continue to only be
able to be conducted under a licence which
could apply to a premise, to fieldwork, or to the
breeding of animals used in scientific
procedures

Greater penalties for cruelty
offences for body corporates.

Improved clarity around the
requirements for animal ethics
committees.

Animals used in scientific tests and
procedures are at high risk of being
subjected to situations that cause them
pain, fear and harm. These procedures
still  have an exception from complying
with care requirements under their
licence.- essentially legalised cruelty.

Allow only the use of non animal
methods of scientific study.

Allow TGA approval for
medicines that have not
undergone animal studies.

Ban the use of animals in school
environments.

Controlled
conduct

The new laws would recognise that some
conduct towards animals has no legitimate
purpose that would justify the risk of causing
unreasonable harm, pain
or distress, hence, need a high degree of
control because of this risk.
• Baiting, luring, animal fighting, trap shooting,
and some procedures would be prohibited
under the new laws.
• Traps and electronic devices that shock
animals would be prohibited unless
specifically permitted in regulations.
• Only vets would be permitted to conduct
some procedures unless regulations
said otherwise.

The new laws will clarify some of
the terminology used in these
industries

Activities such as live plucking of
poultry, or force feeding of poultry
will be banned in line with
community values and expectations
.

Acknowledges that pain and unpleasant
experiences are required in animal
industries in order for those industries to
operate. This law attempts to simplify rules
around what people can do to other
animals, and in what context. Certain acts
(like cutting off parts of an animal's body)
when performed outside of an animal
enterprise are considered criminal, but
when done within an animal enterprise are
considered acceptable.

Exemptions will still apply to the ‘vet only’
procedures. For example castration of
lambs under 6 months of age will not be
required to be performed by a vet.

Whilst some activities such as live
plucking of birds will be banned, this
doesn’t stop the sale of products
containing down from live-plucked birds
which originated in other countries.

Ban 1080 poison

Ban mulesing etc.

Mandatory pain relief

Ban the use of shock and
aversive collars under all
circumstances.

Surgical procedures must only
be performed by a licensed
veterinarian.

Ban the sale of products whose
manufacturing processes do not
comply with the standards set
by the Animal care and
Protection Act
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Topic Summary of approach
(what the Act is proposing to do)

Support
(What we like!)

Gaps/Issues
(What needs to be fixed!)

Solution Examples
(Our focus! Please include
in your submission)

Framework for
specific classes
of conduct

The new laws would set out a framework for
specified classes of conduct. This would
provide that some types of conduct are
controlled so that risks to animals of harm, pain
and distress are appropriately managed and
that lawful and legitimate interactions with
animals have clear authority to continue.
Specified classes of conduct where regulations
may prescribe requirements
under the new laws would include:
• Killing or wounding an animal
• Using an animal for testing (other than
scientific procedures)
• Performing procedures on an animal (other
than scientific procedures)
• Administering a substance to an animal (other
than scientific procedures)
• Showing or exhibiting an animal for a
commercial purpose
• Keeping an animal in an intensive
environment for a commercial purpose
• Transporting an animal for a commercial
purpose
• Organising an event in which animals are
used in sport, competition or
recreation.
Regulations could also state that a licence is
required for any activity that falls
within a specified class of conduct.

The new act will provide a
framework where some activities
may require a licence. This would
streamline the current  system of
permits and approvals and provide
better opportunities for oversight
and enforcement.

There will be a consistent
framework for the  requirements for
some specific activities that involve
a high risk to animals.

If activities carry a high risk to animals,
then they should not be permitted. It's
inconsistent to recognise that animals are
sentient, then undermine this by allowing
activities that carry a high risk of causing
animals to experience pain and fear.

The specified classes of conduct
contravene the  decision-making principles
from earlier in the new act. Using animals
for sport or recreation isavoidable and
there are less harmful alternatives
available to animal testing.

Many activities that carry a high risk of
harm to animals exist, but only some are
detailed in the Act. If there are no specific
details in the Act, only general  care
requirements will need to be met. et. For
example, factory farmed pigs must meet
the care requirement to not be
overcrowded, but with no mandatory
minimum requirement for the size of their
pen, this still allows them to be kept in
small cramped pens without it being
considered cruel.

Define what is a ‘legitimate’
interaction with animals in view
of their recognised sentience.
Anything an  animal would not
choose for themselves should
not be permitted.

Mandatory minimum standards
of care.

Authorised
Officers

Authorised Officers would be those authorised
with powers under the new laws to undertake
compliance and enforcement activities such as
responding to complaints of animal cruelty,
entering and inspecting properties and issuing
notices.

A more streamlined system for
classifying Authorised officers
should lead to greater consistency.

Recognising the needs and interests of
animals and recognising the escalating
harm done to them through various acts or
omissions must be noted as harms, even
if those acts or omissions are retained in
the new Act to facilitate animal
enterprises.

Independent office of animal
protection.

An animal protection/welfare
Ministry.

Animal crime division of law
enforcement.
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Topic Summary of approach
(what the Act is proposing to do)

Support
(What we like!)

Gaps/Issues
(What needs to be fixed!)

Solution Examples
(Our focus! Please include
in your submission)

Authorised
Officer powers.

The new laws would set out the powers (a
legal permission to perform a specific action)
available to monitor and enforce compliance
with the laws. The powers would apply across
the entire Act.

Having escalating offences will help
to streamline law enforcement and
judicial processes to catch more
forms of cruelty.

Authorised Officers will have the
ability to enter property based on a
reasonable ‘suspicion’ not only a
reasonable ‘belief’. This lower
threshold will hopefully capture
more forms of cruelty.

Crimes against animals are difficult to
prove and to prosecute. Between 2011
and 2017 the public made over 11,000
animal cruelty complaints, however only
3.5% of those complaints resulted in a
sentence. One reason is because what
the general public considers to be cruel is
not cruelty in law.

Whilst safeguards and thresholds are
required to ensure Authorised Officers
cannot abuse their powers of entry and
investigation, these may also delay help
for animals in harmful  situations or
impede the gathering of evidence to prove
cruelty offences.

If compliance inspections are only
conducted after people are given ‘due
notice’ there is a reduced likelihood of
identifying ongoing non-compliance.

Compliance inspections should
be conducted both randomly,
and with the provision of  due
notice.

Seizure and
disposal of
animals

The powers and processes for what happens
to animals taken into the custody of Authorised
Officers would be streamlined to avoid the
need to keep that animal in unsuitable
conditions for a lengthy period.

Streamlined processes can lead to
greater consistency in how animals
are treated.

Seizure following notice to seize and
dispose of animals. This allows authorised
officers to seize and dispose of an animal
without the possibility of a review. This
could lead to potentially negative
outcomes in situations such as animal
hoarding where there may be complex
psychological issues and disposal may not
be in the best interests of the human or
non-human animals,

Under the new laws animals could be
disposed of even whilst court proceedings
were ongoing. This would negatively
impact animals such as dogs on ‘death
row’ locked in lengthy battles with
councils, but hoping to return home .

Independent office of animal
protection

Animal protection Ministry.

Rather than allowing disposal of
animals in shorter time frames,
commit to a reform in time
frames for court proceedings in
these situations.
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Topic Summary of approach
(what the Act is proposing to do)

Support
(What we like!)

Gaps/Issues
(What needs to be fixed!)

Solution Examples
(Our focus! Please include
in your submission)

Enforcement
toolkit

The new laws would include enforcement tools
such as notices, undertakings and orders.

The new act will have the addition of
a new compliance tool :
‘enforceable undertakings’. This will
be used to encourage behavioural
change rather than as punishment.
Not complying with the undertaking
may still be an offence.

The penalty for non compliance with a
notice to comply drops. Even if other
charges may also be applicable, lessening
the penalties for any offences under the
new Animal Care and protection Act
undermines the message that the new act
is a  stronger stance against animal
cruelty.

Offences under POCTA Act
must retain equivalent status
under the Animal Care and
Protection Act.

Authorised Officers must be
provided with adequate and
ongoing education regarding the
new enforcement tools . The
details may be specified in the
regulations.

Co regulatory
approved
arrangements

The new laws would provide the ability to
recognise co-regulatory approved
arrangements which recognise that
government is not the only body that
regulates animal-related activity.

Formally recognises arrangements
where non-government agencies
are involved in regulating activities
involving animals.

“Removing ‘regulatory burdens'’ can also
remove safeguards for animals.
Broadening who can be responsible for
regulating how humans interact with
animals and removing licence
requirements undermines the policy
positions identified earlier in the act.

Ensure policy positions within
the Act do not contradict or
contravene each other.

Ensure regulatory services are
only provided by independent
authorities.

Other
administrative
arrangements

The new laws would provide for a range of
administrative arrangements and
provisions to support the functioning of the
legislation.
The new administrative arrangements relate to:
• Cost recovery
• Review mechanisms
• Grants and compliance funds
• An expert advisory committee

Establishing a new Animal Care and
Welfare fund will expand the funding
available to NFPs and other
non-governmental agencies
promoting animal care and
wellbeing.

The expert advisory committee will have
broad powers to direct decision-making
(although will not be directly making
decisions themselves). As industry experts
and leaders there may be potential
conflicts of interest or bias in their advice.

Members of the ethics advisory
committee must be independent
and have no ties that would
influence their ability to provide
unbiased advice.
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