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Introduction 
 

1. Please accept this first quarterly report of the External Force Investigative Team (“EFIT”).1  

Executive Summary 

2. In February 2021, the Albuquerque City Council (“City”) and the United States Department 

of Justice (‘DOJ”) entered into a Stipulated Agreement. An Order is filed with the United 

States District Court for the District of New Mexico (“Court”) on February 26, 2021, to stay 

a contempt of court proceeding (“Stipulated Order”) (Doc. 720). The Stipulated Order 

established the External Force Investigation Team (“EFIT”) and its mandate. On May 2, 

2021, a preliminary contract was signed between DLG, Accounting and Advisory Services 

(“DLG, LLC”) and Albuquerque Police Department (“ABQ PD”). On June 23, 2021, the full 

contract was signed by DLG, LLC and the City, enabling EFIT to commence full operations 

on July 16, 2021.  

3. Pursuant to the relevant documents, EFIT is on call 24/7 and must respond to all call outs 

within one hour of notification. All Use of Force (“UOF”) investigations must be completed 

within 60 days with a 30-day supervisory review period for a total of 90 days from start to 

finish. Pursuant to the Order, EFIT is to conduct joint investigations with APD Internal 

Affairs Force Division (“IAFD”) of all Level 2 and Level 3 UOF incidents – this includes all 

Tactical Deployments where UOF is utilized. EFIT is also to assist APD with training 

concerning the UOF. The EFIT Executive Team worked with APD IAFD to establish a 

 
1 At the outset, is important to note that while the Stipulated Order Establishing an EFIT, Doc. 
720, and its attendant mandate does not require EFIT to file quarterly reports, in the interest of 
transparency, EFIT decided to prepare and file this report and subsequent quarterly reports. In 
addition, for the sake of the timing and completeness for this report, the data contained herein 
covers July 16, 2021, to October 16, 2021, inclusive. EFIT will file its next quarterly report on 
January 16, 2022.   
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detailed Process Narrative2 that governs the response protocols to any Level 2 and 3 UOF 

cases.3 These documents are the basis for EFIT to evaluate IAFD. 

4. As of this report, 4 out of the 38 (10.52% ) of the closed cases were found to be not within 

the APD UOF polices. Approximately 14 out of the 38 (36.84%) closed cases were found to 

be out of  compliance when evaluated against the Process Narrative utilized to assess 

investigations. EFIT’s next quarterly report, which is to be filed with the Court on January 

16, 2022, will have a more complete analysis based on the findings of both APD UOF 

compliance and case investigative compliance.    

5. While this quarterly report addresses our findings until October 16, 2021, it is important to 

note that as of this filing date, EFIT responded to approximately 160 level 2 level 3 UOF4 

incidents to include 4 Officer Involved Shootings (“OIS”) opening joint investigations with 

IAFD. EFIT/IAFD completed approximately 38 investigations all within the 90-day time 

period outlined in the Stipulated Order. EFIT assumed 9 UOF supervisor and command 

reviews and 1 full investigation pursuant to Paragraph 23(b) of the Stipulated Order as these 

investigations became close to violating the stipulated timelines.  

6. It is EFIT’s intention that this report will provide a better understanding of the qualifications 

of the EFIT team assembled, the successes, recommendations, and at times the failures of 

APD and in particular IAFD. EFIT’s goal is to teach, mentor and professionalize IAFD so 

that when the assignment is completed, we leave a sustainable division that investigates UOF 

incidents in a timely and professional manor.  

 
2 Filed with the Court on July 12, 2021 (Doc. 839). 
3 A revised Process Narrative was filed on September 27, 2021 (Doc. 862).  
4 9 of the UOF cases have been classified as level 1 UOF and will be investigated by the 
Divisions. 
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EFIT’s Executive Team – DLG, LLC 

7. Debra Lynn Gallant, CPA, LLC D/B/A DLG, LLC (“DLG, LLC” or “Firm”) www.dlgcpa.com 

was formed as a single member           Limited Liability Company with the State of Florida effective 

January 25, 2019, and is located at 7073 Edison Place, Palm Beach Gardens, FL 33418. Prior 

to 2019, Debra Lynn Gallant, CPA, LLC was registered in the State of New Jersey. 

8. DLG, LLC is an accounting and consulting Firm, in August 2019, DLG, LLC became 

certified as a Women Owned Business in the State of Florida. In April 2020, DLG, LLC was 

certified as a Women Owned Small Business by the United States Small Business 

Administration (CAGE Code 8KJ22) and in May 2020, DLG, LLC was certified by the 

Women’s Business Enterprise National Council as a Women Business Enterprise 

(Certification Number WBE2001341) and recently completed its 2021 recertification 

process. 

9. The Firm is licensed and authorized to practice public accounting and advisory services by 

the State of Florida and New            Jersey Board of Accountancy and may practice in the State of 

New Mexico under the Mobility Practice Privilege. Although an accounting firm, DLG, LLC 

conducts Police Reform, Governmental Monitoring, Internal Investigations and Forensic 

Accounting through the Advisory Services Group.  

10. As this is our first report issued and filed with the United States District Court for the District 

of New Mexico (“the Court”) after DLG, LLC was awarded the contract, EFIT felt that an 

introduction to the EFIT Executive Team is warranted5. 

 

 
5 The contract was awarded pursuant to United States of America v. The City of Albuquerque and 
The Albuquerque Police Officers’ Association, No. 1:14-cv-01025-JB-SMV, and specifically the 
Stipulated Order. 
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11. It is important to note that the EFIT Executive Team spends a significant amount of time in 

Albuquerque. EFIT believes that spending time in the city enhances the role and function of 

the EFIT mandate. From our first in-person meeting with the Albuquerque Police 

Department (“APD”) on June 16, 2021, the EFIT Executive Team has cumulatively spent in 

excess of 196 weeks in Albuquerque, attending meetings with APD, IAFD, the Department 

of Justice (“DOJ”), the Independent Monitor (“IMT”), conducting hands-on supervision of 

our EFIT response teams. A full explanation of our mandate and accomplishments are noted 

on the following pages.  

EFIT’s Executive Team – Darryl S. Neier, EFIT Administrator  

12. Having a highly experienced administrator with law enforcement experience, and a proven 

track record in the private sector for administering large complex projects is extremely 

important. Mr. Neier has over 35 years of experience administering complex domestic and 

international engagements throughout the United States, Canada, the United Kingdom, 

Puerto Rico, the Dominican Republic and India, on time and on budget.  

13. Mr. Neier graduated from Utica College of Syracuse University with a master’s degree in 

Economic Crime Management and holds certifications as a Certified Fraud Examiner and 

Certified Economic Crime Forensic Examiner. He brings his unique experience from an 

extensive law enforcement background to each engagement, spending over 20 years with the 

Morris County New Jersey Prosecutor’s Office, commanding complex white-collar crime, 

internal affairs, political corruption, insurance fraud and computer crime units. His reputation 

as an expert in this field is widely recognized.  

 
6 As of the filing of this report 25 cumulative weeks have been spent in ABQ by members of the 
Executive Team. 
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14. Currently, he serves as an adjunct professor at Seton Hall University, Stillman School of 

Business. Mr. Neier developed and is instructing a financial investigations and compliance 

course (Forensic Accounting BACC 7210) as a requirement of the Master of Science in 

Accounting degree.  

15. Additionally, for over 25 years, Mr. Neier has been a certified instructor with the National 

White Collar Crime Center (“NW3C”) assisting in developing a variety of classes, authoring 

a number of chapters in various training manuals, and teaching current courses on Financial 

Records Examination and Analysis along with Elder Fraud and Abuse to law enforcement 

and regulatory agencies throughout the United States. He instructed classes on various topics 

for the National District Attorney’s Association, National Advocacy Center, and is a frequent 

speaker at national and international conferences. 

16. Mr. Neier is a member of the U.S. Technical Advisory Group to ISO TC 309, Governance 

of Organizations, working on establishing international standards of corporate governance, 

anti-bribery and whistleblowing.  He co-authored a number of standards, policies and 

procedures.  

Mr. Neier’s Select Government Experience: 
 

17. From 2006 – 2008, Mr. Neier was the lead partner retained by Judge Herbert J. Stern, the 

Federal Monitor appointed by the United States Attorney for the District of New Jersey under 

a Deferred Prosecution Agreement with the University of Medicine and Dentistry of New 

Jersey (the “University”). During the Monitor’s two-year appointment to oversee and revamp 

operations at the University, under the leadership of Mr. Neier, Sobel & Co.’s professionals 

and per diem investigators identified corruption and misconduct issues along with making 

recommendations to mitigate corruption and misconduct, evaluate internal controls and 
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processes, and to ensure the proper reporting and auditing of government grants.   

During this engagement, 78 cases were opened with regard to investigations into issues 

including, but not limited to, ,misusing University resources, financial statement fraud, grant 

irregularities, violations of state “Pay-to-Play” regulations, political corruption, no-show 

jobs, no-bid contracts, and irregularities in Medicare and Medicaid billing. 

At the conclusion of the federally mandated two-year monitorship, the University Board of 

Directors retained Mr. Neier to continue with open investigations.  

18. From 2007-2014, Mr. Neier was lead partner on the monitoring team related to the 

construction project of 1 WTC, reporting to the Port Authority of NY& NJ Office of 

Inspector General. His responsibilities included, but were not limited to, overseeing the 

construction manager and more than 40 prime contractors with contracts totaling in 

excessive of $3 billion. On a                    continuous basis, his team evaluated contractors and the internal 

controls in place to enhance loss prevention and made recommendations for improvements as 

appropriate.  

19. Mr. Neier’s team of professionals reviewed and assessed the change order process, audited 

bank accounts to identify irregularities, audited certified payrolls, and examined Minority 

and Woman Owned Business Enterprises (“MWBE”) firms to verify their validity and 

compliance with all necessary requirements. The team also conducted field audits of the 

prime contractors and multiple tiers of subcontractors that were working on the 1 WTC 

project (a number of these contractors were headquartered in Canada). 
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20. From August 2012 – January 2013, Mr. Neier was the lead partner to the North Carolina 

Department of Transportation (“NCDOT”), Office of Inspector General (“OIG”), providing 

investigative and forensic accounting services. This work included examining numerous 

performance and policy violations across the NCDOT. These included, but were not limited 

to, discrimination, hostile work environment, violating contracting and procurement 

regulations, nonperformance of contracts, incorrectly identifying no-work employees, 

conflicts of interest, travel reimbursement abuse and other performance issues. This 

engagement led, in part, to the demotion and transfer of a Deputy Secretary, the resignation 

of a Director, and suspension of a manager. 

21. On July 20, 2016, the Honorable G. Murray Snow, United States District Court Judge, for  

the District of Arizona (“The Court”) appointed Daniel Giaquinto, Esq. (“Mr. Giaquinto” or 

“Independent Investigator”) as an Independent Investigator along with a team of 

investigators in Manuel de Jesus Ortega Melendres et al. and United States of America v. 

Joseph M. Arpaio in his official capacity as Sheriff of Maricopa County, Arizona et al., Case 

No. CV-07-2513-PHX-GMS. Pursuant to the Second Amended Second Supplemental 

Permanent Injunction Judgment Order (Doc. 1765), the Independent Investigator team was 

charged with investigating and assessing the adequacy of the investigations and the discipline 

imposed and/or the grievance decisions rendered by the Maricopa County Sheriff’s Office 

(“MCSO”) and the Court deemed inadequate. The Court also ordered: “To the extent that the 

Independent Investigator deems reinvestigation to be appropriate, he shall have the authority 

to reinvestigate such matters, to make preliminary findings, to prepare a report, and to 

recommend new discipline to the Independent Disciplinary Authority for final findings and, 

if appropriate, for the imposition of new or different discipline.”  
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22. Mr. Giaquinto formed a team of five Associate Investigators and named Mr. Neier the 

Deputy Independent Investigator, whose duties included, but were not limited to, assisting 

force investigations and supervising matters deemed appropriate under the Second Amended 

Second Supplemental Permanent Injunction Order. This appointment required reviewing the 

prior findings of MCSO investigations, reinvestigating internal affairs cases, reviewing 

evidence, interviewing witnesses, conducting Garrity interviews of sworn law enforcement 

officers and related administrative functions. Additionally, Mr. Neier assisted the 

Independent Investigator by attending most disciplinary hearings and Court appearances 

before Judge Snow.  

23. Throughout this appointment, the Independent Investigator and Mr. Neier developed a 

cooperative working relationship with all members of the MCSO Executive Leadership, 

Professional Standards Bureau (Internal Affairs), the Independent Disciplinary Authority, 

the Court-appointed Monitor team and all parties to the case. 

EFIT’s Executive Team – William L. Hurlock, Esq., Deputy Administrator,  

24. Mr. Hurlock is the managing partner of Mueller Law, LLC, a national law firm.  Prior to 

working at Mueller, he served as a federal prosecutor in Washington, D.C., where he 

investigated allegations of corruption at the highest levels of the Federal Government.  Mr. 

Hurlock worked with the Office of Independent Counsel David M. Barrett, who investigated 

allegations concerning the Secretary of Housing and Urban Development; the Office of 

Independent Counsel Donald C. Smaltz, who investigated allegations concerning the 

Secretary of Agriculture; and the Office of Independent Counsel James C. McKay, who 

investigated allegations concerning the United States Attorney General.   

 

Case 1:14-cv-01025-JB-SMV   Document 873   Filed 11/12/21   Page 11 of 94



 

12 
 

25. As a federal prosecutor, Mr. Hurlock worked closely with agents from the Federal Bureau of 

Investigation, the Department of Housing and Urban Development, the Bureau of Alcohol, 

Tobacco, and Firearms, the Department of Agriculture and the United States Postal 

Inspector’s Office. As a prosecutor it was important for Mr. Hurlock to ensure that these 

agents were properly trained to gather evidence and investigate allegations in a manner that 

were admissible in a court of law at time of trial.   

26. Mr. Hurlock previously served on the staff of a United States Congressman on Capitol Hill 

and a Member of Parliament in the British House of Commons. In 2020, he was re-elected 

to serve the Township of Montclair, New Jersey in an unprecedented third consecutive, four-

year term on the Town Council where he currently serves as Deputy Mayor and First Ward 

Councilor. He is also the chair of the Board of School Estimate and serves on the finance and 

public safety committees, which oversees the Montclair Police and Fire Departments.  

27. In 2018, as a member of the Montclair Town Council, Mr. Hurlock was the senior elected 

official on the committee assisting the Montclair Police Department to attain the New Jersey 

Association of  Chiefs of Police accreditation, which is an alliance partner with Commission 

on Accreditation for Law Enforcement Agencies, Inc. (“CALEA”). In this role, Mr. Hurlock 

was responsible for ensuring that the Department conformed to the protocols for 

accreditation, including those protocols related to use of force. He is also responsible for 

ensuring that the Department adheres to these protocols going forward.    

28. Mr. Hurlock was an adjunct professor of law at Seton Hall Law School for eleven years. He 

is admitted to practice in courts throughout the country, including the United States District 

Court for the District of New Mexico. 
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EFIT’s Executive Team – Darriell J. Bone, Lead Supervisor,  

29. Mr. Bone was the Command Lieutenant, assigned to the Professional Standards Bureau 

(“PSB” commonly referred to as Internal Affairs) of the Maricopa County Sherriff’s Office.7 

The Maricopa County Sheriff’s Office was under a Federal Independent Monitorship since 

October 2013. Mr. Bone had more than 50 PSB staff (sworn, civilian and detention) within 

his purview.  

30. After a distinguished eight-year career with the United States Army, Mr. Bone joined the 

Maricopa County Sheriff’s Office (“MCSO”) in August 2001. During his 20-year law 

enforcement career, Mr. Bone served in the capacity of Patrol Deputy, Central Investigations 

Detective (i.e., violent crimes, fraud, burglary) and SWAT Division/ Canine. He also held 

supervisory positions in patrol and the SWAT Division. 

31. In October 2014, Mr. Bone was transferred into the PSB. Mr. Bone has approximately 7 

years of progressive responsibility within PSB, specifically as an Administrative 

Investigator, Sworn Administrative Commander and Deputy Division Commander. He 

conducted and/or supervised over 3,000 internal affairs investigations, including 

approximately 29 officers involved shooting investigations. From 2014 - 2021, Mr. Bone 

was a member of the MCSO team (rotating basis) that responds to the scene of deputy-

involved shootings. 

 

 

 

 
7 Maricopa County has an approximate total area of 9,224 square miles and is one of the largest 
counties in the nation; with approximately 3,500 employees. Maricopa County is the fourth 
largest sheriff’s office in the United States.  
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32. Mr. Bone had the responsibility of frequently meeting with the Independent Monitoring 

Team (“IM Team”), thereby developing an outstanding professional working relationship 

with them. In part to Mr. Bone’s ethics, leadership and critical thinking skills, MCSO PSB 

implemented many of the police reforms, training and investigative protocols currently 

utilized. MCSO received a 96% compliance rating by the IM Team during the last reporting 

cycle for investigative quality.  

33. Additionally, Mr. Bone has been approved by the IM Team to instruct the 40-hour internal 

affairs course, which of all members of PSB (sworn and detention), MCSO Supervisors and 

Commanders must attend.  

The EFIT Investigative Teams 

34. The EFIT investigative units (“Units”) are comprised of some of the most experienced law 

enforcement officials from across the country. The Units consist of three teams each with 

one supervisor, three full-time investigators and one part-time investigator.8 All teams serve 

in Albuquerque, working on UOF investigations on location for three-week rotations. When 

not on their three-week tours of duty, the Supervisors and Investigators are working from 

their home offices to complete their joint IAFD investigations.  

35. All team members are highly experienced in Internal Affairs UOF investigations and are 

instructors providing law enforcement education. Many were Commanders and/or Chiefs of 

Police with tactical, K9, mental health, homicide, detention, and legal experience. Some also 

served in their respective departments while under a Court Approved Settlement Agreement 

(“CASA” or court order(s)) and are familiar with the processes and procedures thereunder. 

 
8 The part-time investigator (who lives in the Albuquerque area) will be working weekends with 
each team. Due to a personal matter his full-time deployment is pending. We are hopeful he will 
resume his responsibilities by December 1, 2021.  
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Due to the requirements of the Stipulated Order, the EFIT Executive Team wanted to hire 

very experienced professionals from diverse backgrounds. Three of our team members reside 

in the State of New Mexico, three are from the State of New York, two are from the State of 

Arizona, two are from the State of Florida, two are from the State of New Jersey, and the 

remaining three are from the State of Indiana, the State of Michigan and the Commonwealth 

of Pennsylvania. Additionally, EFIT is supported by Administrative/logistical support, a 

part-time Paralegal and a part-time Research Analyst.   

Relevant Timeline 

36. In November 2012, DOJ commenced a pattern or practice  investigation of APD. As a result 

of that investigation, in November 2014, the Albuquerque City Council unanimously voted 

to endorse the use of force settlement agreement. In January 2015, DOJ and the City 

recommended Dr. James R. Ginger (“Dr. Ginger”) as the Independent Monitor and he was 

appointed by the Court. As of this report, Dr. Ginger filed 14 Independent Monitor Reports 

with the Court. 

37. On February 5, 2021, DOJ and the City filed a joint motion seeking entry of a Stipulated 

Order establishing an External Force Investigation Team “to ensure high-quality, timely 

investigations of Level 2 and Level 3 uses of force and to address investigative deficiencies in 

APD’s force investigations, as identified in the Independent Monitor’s Twelfth Report (IMR-

12), Doc. 652.” Doc. 692. As mentioned previously, the Court entered the Stipulated Order 

on February 26, 2021. Doc. 720.9 

 
9 The Stipulated Order is a remedial measure proposed by DOJ as an alternative to pursuing other 
enforcement options, such as filing a motion for contempt for the City and APD’s persistent 
failures to comply with the force provisions of the CASA. See Doc. 682 (transcript of Dec. 4, 
2020, Public Hearing) at 25-38.  The Stipulated Order was entered with the consent of the City.  
Doc. 720. 
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EFIT’s Mandate 

38. The Stipulated Order established the EFIT and its mandate. Currently, EFIT’s contract will 

expire on May 3, 2022. EFIT derives its authority and jurisdiction from the Stipulated Order 

(Doc. 720) (See Ex. A) and Process Narrative (July 12, 2021, revised September 8, 2021) 

filed with the Court on July 16, 2021 (Doc. 839) and September 27, 2021 (Doc. 862), 

respectively. (See Exs, B &C).  

39. Pursuant to the relevant documents, EFIT is on call 24/7 and must respond within one hour 

of notification. EFIT and IAFD conduct joint investigations. All UOF investigations must be 

completed within 60 days and a 30-day supervisory review period for a total of 90 days from 

start to finish. Provisions are in place if an extension of these timelines is needed for 

extenuating circumstances, such as an inability to interview an officer sustaining serious 

injuries due to an officer involved shooting (“OIS”).10  

40. The Stipulated Order also establishes the staffing levels for the APD IAFD. As of August 

28, 2021, IAFD must engage 25 Detectives.11 Currently five are civilian.12 These staffing 

levels will continue to be augmented as needed.  

 

 

 
10 Since EFIT’s inception, two investigations required an extension.  On October 20, 2021, a 
Notice was filed with the Court (Doc. 864) due to an OIS delaying the completion of two 60-day 
investigations.  
11 For the purpose of this report the term “Detective” equates to sworn APD personnel and 
“Investigator” is used for civilians conducting UOF investigations.  
12 Training of IAFD takes 3 to 4 weeks for sworn personnel to over 2 months for civilians 
resulting in operational effectiveness. On July 19, 2021, IAFD only had 11 personnel responding 
to UOF Investigations compared to October 11, 2021, at 21 fully operational. It should be noted 
that sustainability of staffing s one of the main concerns of EFIT and will be addressed in future 
reports to the Court.  
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41. APD must create a remedial action plan for IAFD that is approved by DOJ, the IM and EFIT, 

and filed with the Court by December 16, 2021. APD must provide quarterly updates 

thereafter.  

42. By January 16, 2022, APD and DOJ will evaluate EFIT. The evaluation will be filed with 

the Court by February 16, 2022. Finally, EFIT is also to assist APD with training concerning 

the UOF. A decision must be made by March 2022, to end the EFIT program when the 

contract expires on May 3, 2022, or to extend EFIT with a new ending date. Ultimately, the 

goal is for EFIT to return responsibility back to APD for UOF investigations. 

43. Once awarded the preliminary contract, the EFIT Executive Team started working with then-

IAFD Commander Cori Lowe to establish a detailed process narrative that governs the 

response protocols to Level 2 and 3 UOF cases. This document was filed with the Court and 

serves as the working procedure that IAFD/EFIT follows and the basis for EFIT to evaluate 

IAFD. 

44. Commander Lowe and Darryl Neier worked closely to ensure that they thoroughly covered 

the policies and procedures needed. Once in draft form, the Process Narrative was circulated 

to APD legal, DOJ and the IM. Comments were received and when appropriate incorporated 

and/or discussed with APD legal, DOJ and the IM. A final document was approved and filed 

with the Court on July 12, 2021 (Doc. 839).  

45. Once filed, the Process Narrative was disseminated to all IAFD Detectives/Investigators and 

EFIT Investigators.  This document establishes specific timelines and procedures to be 

followed for every Level 2 and Level 3 UOF investigation.  
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46. Cases that are fully investigated by IAFD/EFIT are reviewed by the EFIT Team Supervisor, 

then forwarded to the IAFD Sergeant for their review.  The IAFD Sergeant determines if the 

force is within ADP policy, then forwards for an IAFD Command review. It is after the 

Command level that the EFIT Executive Team reviews the UOF determination and 

recommends closing a case.  

47. Provisions have been written into the Stipulated Order should EFIT need to assume full 

responsibility of an investigation or disagree with investigative findings.   Between October 

25, 2021, and October 31, 2021, EFIT assumed 9 UOF supervisor and command reviews and 

1 full investigation pursuant to Paragraph 23(b) of the Stipulated Order as these 

investigations became close to violating the stipulated timelines.  

48. When EFIT first began to fulfil its court-ordered mandate, the Executive Team reviewed 

three closed UOF investigations from early 2021, consisting of Level 2 UOF, Level 3 UOF, 

and a tactical activation. EFIT evaluated these cases not only to ensure the correct 

classification was used, but also to determine whether the investigations were thorough and 

objective. EFIT presented its completed reviews to APD, the IM, and DOJ on June 21, 2021, 

during the Independent Monitoring Team (“IMT”) site visit.  

49. In June 2021, Mr. Neier and Mr. Hurlock responded to a tactical activation that involved a 

UOF. We noticed that IAFD had a very disorganized approach once on scene, resulting in 

tactical officers and the subject Individual remaining on scene longer then needed. EFIT 

recommended to Commander Lowe and Commander Terysa Bowie (“SOD”) that APD 

rectify and streamline the process.  APD has now implemented corrective changes. 

Additionally, as the Tactical Team will assist other New Mexico law enforcement agencies 

(out of area Mutual Aid), it still needs to report any UOF by an APD officer. We noted that 
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the response time could be hampered if an APD officer uses force in a jurisdiction far away 

from Albuquerque.  

50. On September 7, 2021, at the request of EFIT, a Memorandum of Understanding (See Ex. 

D), was issued between IAFD and SOD regarding the procedure change for IAFD/EFIT to 

respond if UOF occurs. This will also streamline the process of returning SOD Officers into 

service.  

51. The relevant documents governing EFIT establish a procedure for those instances, hopefully 

rare, where they are disagreements regarding classifying the UOF. When the IAFD 

detective/investigator and EFIT investigator cannot agree on the appropriate classification, 

the matter is to be referred to the EFIT Lead Supervisor and IAFD Deputy Commander. If 

there is still not a consensus, the matter is to be elevated to the EFIT Administrator and IAFD 

Commander. There have been certain occasions where the classifications have been modified 

by the relevant chain of command. These usually occur when there is a close call between a 

Level One or Level Two UOF.  

52. Finally, the relevant documents governing EFIT also outline the process IAFD and EFIT 

need to take if a UOF might subject an APD officer to criminal liability. EFIT/IAFD have 

made two such referrals to the Multi-Agency Task Force. The protocols outlined in the 

Process Narrative worked well in such instances.  

53. While closed UOF cases are presented to the FRB, it is important to note that EFIT has no 

role in the FRB process other than as an observer. However, at least one member of the EFIT 

Executive Team always attends these meetings.  
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54. Mr. Hurlock and Mr. Neier meet once a week with Associate Monitors Phil Coyne and 

William Toms, the IMT’s subject matter experts on force. While supervision and technical 

assistance are required under the Stipulated Order, these meetings are extremely helpful for 

any contemplated process changes. This relationship between EFIT and the IMT is set forth 

more fully in Paragraph 24 of the Stipulated Order. Additionally, the IMT received EFIT’s 

first three investigation reports to review and provide comment. EFIT looks forward to 

receiving same in the future.    

Relevant Issues and EFIT’s Accomplishments To Date 

55. EFIT members were provided with background material on the monitorship, IAFD, APD 

policies, the CASA, and IMRs. Additionally, prior to onboarding, each EFIT team member 

was provided with the first three investigations that the EFIT Executive Team reviewed and 

were asked to review the cases and provide feedback to the EFIT Executive Team.  

56. Prior to starting the first rotation period, a Zoom meeting was held individually with each 

EFIT team (APD and the IMT also participated). This meeting included introductions and a 

discussion of: 

a. EFIT SOPs; 

b. CASA, Stipulated Order, and related documents; 

c. Logistics; and 

d. APD onboarding. 

57. With the assistance of APD and IAFD, EFIT began each new rotation with a two-day 

onboarding process conducted by APD, IAFD and the EFIT Executive Team members. 

Topics covered, included but were not limited to: 

a. Issuing APD identification cards;  

b. OBRD issuance and Evidence.com class; 
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c. Issuing APD radios and a familiarization class; 

d. Instruction on IAPro, Blue Team, PowerDMS; 

e.  UOF trends, covering;  

f. Introducing IAFD & on-call procedures;  

g. SOP – Use of Force Policy Suite and Relevant SOPs related to force 

investigations and misconduct;  

h. On-Scene Response; and 

i.  IAFD Forms. 

58. Upon beginning the EFIT process, Mr. Neier met with all Division Field Commanders and 

many of the specialized unit Commanders, to explain the EFIT process, its qualifications and 

what their officers could expect upon EFIT responding to incidents of UOF. Additionally, it 

was important for Commanders to freely provided concerns they are experiencing with the 

UOF investigative process. The EFIT Executive Team continues  field visits and various 

Division briefings concerning EFIT.  

59. As of the writing of this report, EFIT is pleased to share that it accomplished several changes 

to the IAFD investigatory process and established a certain level of professionalism within 

the IAFD team. The EFIT Executive Team addressed a number of significant issues facing 

APD. Indeed, the Process Narrative has been revised as a result of issues and violations of 

the original version. The proposed changes were circulated to APD legal, DOJ and the IM. 

Comments were received and when appropriate incorporated and/or discussed with APD 

legal, DOJ and the IM. This revised Process Narrative was filed with the Court on September 

27, 2021 (Doc. 862). Once filed, the revised Process Narrative was disseminated to all IAFD 

Detectives/Investigators and EFIT Investigators.  
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Paragraph 14 now reads: 

“While waiting for the IAFD on-call detective, the responding 
supervisor will ensure that officers begin their use of force 
paperwork.  On a very limited bases, and with written authorization 
of an IAFD Lieutenant or higher, and the agreement by the EFIT 
Lead Supervisor or higher, a verbal statement can be recorded in 
lieu of the written use of force narrative. If the individual is going to 
be arrested, the responding supervisor will ensure that booking 
documents are prepared.” 

 
         Paragraph 16 was added:  

“If, at any point during the on-scene investigation, the level of force 
cannot be determined by an IAFD Detective and EFIT Investigator, 
the on-call IAFD Supervisor will respond to the scene to assist in 
the proper classification. Any level 2 or level 3 use of force that is 
determined to be a level 1 use of force will be reviewed within 24-
hours by the EFIT Lead Supervisor for a determination as to the 
level of force.” 

60. When EFIT began, IAFD was conducting interviews somewhat haphazardly in random 

locations. Detectives were asking leading questions and did not allow witnesses to state what 

happened by using open-ended questions. Essential critical listening skills were not present. 

There were interruptions of interviewees during their statements.  

61. EFIT stressed to avoid leading questions. In one case, a detective told the interviewee, off 

the record and prior to the interview, that he did not see any issues with the incident. The 

EFIT investigator addressed this with the detective, explaining it is inappropriate to provide 

an opinion to an employee – especially prior to concluding an investigation. 

62. Often IAFD detectives and the officers under UOF investigation were dressed 

inappropriately and unprofessionally. Moreover, EFIT noticed several investigative reports 

with numerous grammatical errors that needed to be corrected prior to supervisory review. 

EFIT believes that it is imperative that the tone and tenor – in accordance with the seriousness 

of these investigations – be established at the outset.   

Case 1:14-cv-01025-JB-SMV   Document 873   Filed 11/12/21   Page 22 of 94



 

23 
 

63. Union representatives often interrupted the interviews in clear contravention of the 

Albuquerque Police Officers’ Association’s (“APOA”) Collective Bargaining Agreement 

(“CBA”). Forms were often incomplete or not filled out at all. In addition, the schedules for 

IAFD supervisors and the assigned detectives were not coordinated. 

64. After the meeting that Mr. Neier and Mr. Hurlock had with certain union representatives, 

there have been no instances where union representatives have been interjecting questions in 

contravention of the CBA. To the extent that any statements are made, they are limited to 

proscribe periods of time at the beginning and/or end of the interview. In addition, EFIT 

created a standard employee observer form (See Ex. E) that IAFD must use when conducting 

interviews. This saves a tremendous amount of time, while affording union members the 

ability to be heard. As a result, interviews are conducted more efficiently.   

65. Specifically, with regards to the forms, there remains a continuing concern that admonitions 

and witness statements are incomplete. Admonishments and witness statements are still taken 

that lack much of the important witness’s biographical data and case information. When 

EFIT raised this with IAFD, EFIT discovered that there was no IAFD requirement to use 

standard witness forms. EFIT recommended that IAFD review accepted forms and encourage 

the standardization of use within the Division to capture all the pertinent information needed 

for a law enforcement investigation.  

66. EFIT is pleased with the progress achieved to date. As of this writing, there are two interview 

rooms dedicated to UOF investigations. These rooms are fully equipped with audio and video 

capabilities. Thus, detectives now may utilize OBRD during the interviews. 
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67. There have been very promising observations regarding the improvement of the IAFD 

detectives’ interview skills since EFIT started. All interviews are now briefed by EFIT with 

the assigned IAFD Detective/Investigator prior to the interview and debriefed at the 

conclusion of the interview. This serves as a mentoring tool and there is a noticeable 

improvement in the interview process. IAFD Detectives now have a mandatory dress code 

of dress shirt and ties.  

68. One of the most important changes to the interview process of Officers that 

utilized/witnessed force was immediately addressed by EFIT. Prior to EFIT, IAFD would 

respond to the UOF scene, complete the on-scene process and immediately schedule 

interviews with all Officers.  

69. EFIT suggested that the IAFD Detective/Investigator and the EFIT Investigator prepare a 

detailed investigative plan that would include the appropriate Officers/Witnesses to 

interview after reviewing preliminary OBRD and UOF reports. There now is a policy that 

within 72 hours only those individuals are interviewed that are essential in making a 

determination whether the UOF utilized is in or out of APD policy. This change quickened 

the investigative process, while not compromising the investigation.  Importantly, it also 

keeps APD Officers in the field.  

70. When EFIT “went live” on July 16, 2021, we immediately noted that IAFD Detectives and 

their immediate Supervisors were not always working on the same schedule. We felt that this 

was a major impediment to the EFIT process and recommended that all Detectives and 

Supervisors work the same schedule. This recommendation was implemented.  
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71. EFIT is also constantly monitoring the UOF investigation case assignments to ensure that 

work is distributed evenly within IAFD. This issue is crucial to ensure that the applicable 

timelines are met. This issue becomes particularly acute as assignments are made between 

sworn officers and civilian investigators.  

72. Indeed, EFIT also worked closely with APD on many issues including, but not limited to, 

call outs. At the outset it is important to note that EFIT is pleased with the collaborative 

approach that Commander (now Deputy Chief) Cori Lowe and Acting Commander Richard 

Evans took with the EFIT team. It is only though this collaborative approach that EFIT can 

fulfill its court-ordered mandate.  

73. In addition, the EFIT Executive Team meets weekly with APD, DOJ, the IM and other City 

officials. These meetings enhance the level of communication between these parties. EFIT 

firmly believes that communication is essential to fulfilling its court-ordered mandate.  

74. At the outset, EFIT was informed by the senior command structure – especially the Deputy 

Chiefs – that there was a lack of confidence in the quality and completeness of UOF 

investigations. The issue was so acute that at each level of review, the individual reviewing 

the case investigation felt it necessary to review all of the evidence as if it was an initial 

review. This was extremely inefficient. EFIT recommended policies and procedures that 

enhanced the confidence of all relevant personnel when conducting case reviews to reduce 

inefficiencies.   

75. The EFIT Executive Team noticed that officers remained on scene for extended periods of 

time. While EFIT appreciates officer safety, once a scene is secured, EFIT recommended, 

and APD instituted, a new practice where nonessential officers – including those officers that 

did not use or witness the force event are now cleared and sent back on patrol.  This will 
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address staffing concerns regarding the need for patrols to combat the issues that the City is 

currently facing.  

76. In addition, releasing nonessential officers from a UOF scene will reduce the amount of 

OBRD footage that must be reviewed for a UOF investigation. In addition, as stated 

previously, EFIT recommended and APD implemented a revised practice wherein not all 

personnel need to be interviewed during an investigation. EFIT believes that only those 

personnel directly involved in UOF incidents need to be interviewed and only their OBRD 

needs to be reviewed. This saves a tremendous amount of time when conducting UOF 

investigations.  

77. EFIT remains committed to conducting thorough UOF investigations and will never sacrifice 

the quality or completeness of a UOF investigation for the sake of time. However, EFIT 

believes that making the process more efficient enhances the quality of investigations going 

forward. EFIT also recommended a policy wherein field officers are notified when 

investigations are completed. That had not previously occurred.  

78. Several of the IAFD detectives are well prepared and thorough during interviews. The 

detectives consistently conduct pre-interview discussions with their EFIT counterparts and 

remain open to suggestions. There has been a significant increase in the EFIT investigators 

mentoring and training IAFD detectives and investigators. 

79. EFIT identified an experience gap between newer and more experienced IAFD detectives. 

regarding UOF interviews. However, the new detectives are not negatively affecting the 

outcome of the interviews. They are attempting to establish themselves in their new position. 

It is expected that as the IAFD detectives with seniority began to demonstrate growth and 

confidence, the newer detectives will also over time. 
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80. EFIT investigators worked closely with IAFD detectives to ensure that they spent the 

requisite amount of time to work with the newly hired investigators that are not sworn 

officers. These civilian investigators do not have law enforcement experience but, have a 

variety of investigative backgrounds, e.g., child protective services, family services and other 

departments. Where identified, EFIT investigators pay close attention to ensure that these 

civilian investigators are equipped with the tools and skills to conduct investigations at the 

same level and quality of their sworn officer counterparts.  

81. Unfortunately, EFIT still encounters instances where IAFD personnel are not cooperating 

with the process. Issues range from routine forms remaining incomplete, civilian 

investigators not receiving mentorship from IAFD detectives, violations of the Process 

Narrative, on-scene level of force categorization and not following EFIT recommendations. 

These exceptions occurred often and been immediately addressed by the EFIT Executive 

Team, which raised the issues to Deputy Commanders and/or Commander Evans, who 

address the situations. The EFIT Executive Team members will continue to work closely 

with IAFD to offer additional training going forward.  

82. Regrettably, there have been four OISs since EFIT began responding to force incidents in 

mid-July 2021, and EFIT assisted APD with these matters. Specifically, the OIS on August 

19, 2021, that left four APD Offices seriously injured involved a multi-agency (federal, state 

and local) activation response with a very large crime scene. Approximately sixteen percent 

of APD responded to this scene. This resulted in the uploading of 556 OBRD recordings of 

various duration. Mr. Neier and Mr. Hurlock discussed a plan to place the OBRDs into 

various categories with EFIT investigators taking a first review. If UOF or misconduct was 

identified, the Deputy Commander was to be notified and the case assigned to an IAFD 
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Detective and EFIT Investigator for further investigation.   

83. After speaking with the IMT, EFIT developed the following review plan wherein the EFIT 

Team 1 and Team 2 supervisors reviewed all OBRDs to determine the appropriate category. 

This process was completed within five days. The potential instances of UOF were placed in 

the highest-level category from the following: 

1. Actual UOF; 

2. Witness UOF; 

3. Show of Force; 

4. Officer(s) with Prisoner(s); 

5. Canvas Team(s); 

6. Officer(s) on Perimeter; and  

7. Other (for further determination by the EFIT Executive Team). 

84. Once the categories were established, assignments for a full OBRD review, with the 

exception of categories 6 & 7 above, were assigned to EFIT investigators. This was 

completed within two weeks. If misconduct was noted during the review, EFIT Lead 

Supervisor Mr. Bone would review. 

85. Allegations of misconduct were to be sent by Mr. Bone to the IAFD Deputy Commander for 

assignment to an IAFD Detective and/or IAPS. After all the ORBD’s were fully reviewed, 

Mr. Neier, Mr. Hurlock, Mr. Bone, IAFD Acting Commander and the Deputy Commander 

were to meet to discuss an investigative plan and then implement the plan with an IAFD 

Detective(s) and EFIT Investigator(s) for follow-up and interviews. 
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86.  Since activating on July 16, 2021, and as of October 11, 2021,13 EFIT responded to 124 

UOF incidents, including four Officer Involved Shootings (“OISs”). Of those, 9 were 

classified as Level 1; 93 were classified as Level 2; and 22 were classified as Level 3 UOF 

with 2 referrals made to the MATF.   

87. The following chart captures the UOF by level:   

 

 

 

 

 

 

 

 
13 EFIT provided updated information in the executive summary, however for statistical purposes 
the actual cut-off date is October 11, 2021.  

9, 7%

93, 75%

22, 18%

Use of Force Level 1, 2 & 3

Level 1

Level 2

Level 3

Total: 124
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88. The following chart captures call outs by response time: 

 

 

89. As of October 11, 2021, IAFD/EFIT are averaging 50.7 days of investigative time per case. 

While this is slightly higher than previously reported, it is still well under the 60-day 

approved time frame under the Stipulated Order. EFIT is reviewing the reasons for the added 

investigative time. Particularly, since the addition of several Detectives and Civilian 

Investigators to IAFD reduced the case load per Detective/Investigator. There were 95 

Internal Affairs Referrals (“IARs”) issued by IAFD from July 16, 2021, through October 16, 

2021,14 for a variety of misconduct stemming from UOF investigations. 

90. Each of EFIT’s three teams is averaging 33.3 cases, which equates to approximately 11.1 per 

week. The IAFD/EFIT response time to the scene averaged 28.67 minutes over the last 

month.  

 

 

 
14 As stated at the outset, for the sake of timing and completeness, this report captures data from 
July 16, 2021, to October 16, 2021, inclusive. 
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91. The following chart captures call outs per each EFIT team: 

 

92. EFIT and IAFD conduct a weekly case status meeting and track cases at the 40, 60, 75, 85 

and 90-day intervals. These meetings identify concerns regarding case prioritization and 

allocation of investigators. The concerns are addressed with supervisors immediately and if 

necessary, with IAFD command at the conclusion of the meeting.  

93. Approximately 28% of the cases are completed and are in supervisory review. The time to 

submit cases to supervisors continues to drift upward and presently is at an average of 50.7 

days. At this point, 32 cases are in supervisory review, seven are in Deputy Commander 

review and two cases are through the review process and now closed.15  IAFD and EFIT are 

jointly working on 21 active UOF cases.  

 

 

 
15 By EFIT’s next Quarterly Report (January 16, 2022), approximately 120 cases will be 
completed, reviewed and closed. This will allow EFIT to provide a more detailed report 
concerning UOF policy review and investigative compliance.  
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94. Internally, EFIT conducts Executive Team meetings every Monday to discuss the upcoming 

week and decide how to best address matters of concern. In turn, Lead Supervisor Mr. Bone 

conducts a follow-up meeting with the EFIT supervisors to discuss concerns and relay 

information from the Executive Team meeting. The EFIT supervisors hold weekly meetings 

with their teams to convey direction from the Executive staff. The meetings also serve as a 

mechanism for information to flow up and down the EFIT chain. In addition to these weekly 

staff meetings, the outgoing and incoming teams meet the Thursday night prior to rotation 

change. This meeting allows the teams to discuss identified trends and aids in a smooth 

transition between teams. Occasionally, an all-hands meeting is held to discuss critical events 

or significant changes in procedure. 

95. EFIT investigators and supervisors oversee all cases to include review of onsite work, 

interviews and reporting. EFIT is conducting constant evaluation of IAFD detectives, 

investigators, supervisors and the IAFD Division. To that end, EFIT is conducting weekly 

meetings with APD Command Staff, Field Commands and many of the Specialized Units. 

96. Mr. Neier and Mr. Hurlock met with the six court-approved amici and CASA stakeholders 

(i.e., APD Forward Coalition, Community Coalition, McClendon Subclass Counsel, 

Community Policing Councils, Civilian Police Oversight Agency, and Mental Health 

Response Advisory Committee) in an effort to provide transparency and openness to EFIT’s 

work and processes. (See Ex. F). The meetings led to a good discussion between the 

participants. 

97. On September 2, 2021, the EFIT Executive Team conducted a mandatory IAFD Division-

wide briefing (attended by Superintendent Sylvester Stanley and Deputy Chief Eric Garcia) 

to discuss the EFIT evaluation rubric (previously approved by the IM and DOJ). The EFIT 
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Executive Team will utilize this evaluation tool to assist in the evaluation of IAFD and 

relevant personnel assigned, pursuant to the Stipulated Order Para. 34. EFIT implemented 

this process for each investigation conducted by IAFD and EFIT commencing September 7, 

2021.  

98. The rubric contains approximately forty-five areas where individuals will be evaluated. The 

rubric closely tracks the Process Narrative. There are six enumerated categories where an 

individual must pass or be considered a failing. An individual must attain a 95% proficiency 

rating for two consecutive terms before they are deemed proficient to conduct interviews 

outside of the presence of an EFIT investigator.   

99. EFIT members observed and participated in a number of IAFD training sessions. Classes 

have been held on a number of areas including, but not limited to, conducting interviews. 

For instance, a day-long class on interview techniques was recently held and consisted of 

approximately twenty participants from IAFD’s sworn and civilian ranks conducted at the 

APD Training Academy.  

100. The class was presented with an emphasis on a review of the CASA, IAFD Force Trends, 

and how IAFD is attempting to improve and move beyond the CASA. This portion of the 

training incorporated group activities and encouraged meaningful participation for all 

attendees. Specifically, the training focused on interview techniques, administrative 

interviews, cognitive interviews, misconduct interviews, Garrity and Miranda Warnings16 

when interviewing officers, civilians, individuals involved in the UOF and the union.  Both 

presenters strongly encouraged group and individual participation. 

 
16 EFIT will continue to address issues relating to Miranda and its progeny as it continues its work 
under the contract.  
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Upcoming Dates 

101. On or before December 16, 2021, APD will file with the Court its Remedial Action Plan, 

after approval from DOJ, the IM and EFIT. Going forward this plan will be updated 

quarterly. 

102. On January 16, 2022, EFIT will file with the Court its second Quarterly Report.  

103. Commencing January 2022, DOJ and APD will evaluate EFIT. This evaluation with be 

filed with the Court on or before February 16, 2022. The EFIT contract requires that a 

decision be made by March 2022 to end the EFIT program contract by May 3, 2022.  If the 

EFIT contract is extended, a new ending date will be set.  

104. We thank the Court for the opportunity to submit this report. I, and my team, are available 

should the Court have any questions or need any additional information concerning EFIT or 

its attendant mandate.    

 

Respectfully submitted, 
 

    Darryl S. Neier 
     

Darryl S. Neier 
Encls. 
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