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3 MARCH 2023 

ACF submission to the Nature Repair Market Exposure Draft   

Recommendations 

Recommendation 1:  Refine the objectives in section 3 to make it clear that biodiversity outcomes are the 
primary objective of the legislation. 

Recommendation 2:  Amend the exposure draft to require the Minister to provide a statement as to the 
biodiversity outcomes the Nature Repair Market is intended to achieve, and to require the five yearly reviews 
of the legislation to evaluate whether these targets have been met. 

Recommendation 3:  Reforms to the EPBC Act including the development of new National Environmental 
Standards should be completed or at least significantly advanced before the Nature Repair Market Bill is 
finalised and introduced.  

Recommendation 4:  The government should commit to identifying and implementing opportunities for 
strengthened alignment between the Nature Repair Market legislation and the legislation and standards that 
replace the EPBC Act. 

Recommendation 5:   The Nature Repair Market should not rely on biodiversity offsets as a source of demand 
for biodiversity certificates.  If it is to be used for this purpose, this should only occur after the reforms to 
offsets recommended by the Samuel review and outlined in the Nature Positive Plan have been fully 
implemented.  

Recommendation 6:  The Nature Repair Market Exposure Draft should be reviewed in light of the 
recommendations of the Chubb review to ensure that the final Bill fully addresses the integrity and governance 
issues identified by the review. 

Recommendation 7:  Before proceeding with Nature Repair Market legislation, government should provide 
further guidance on the interaction between Australian Carbon Credit Units and Biodiversity Certificates and 
how this interaction will be managed to ensure a high level of integrity for each, and to provide re-assurance 
that duplication of payment for the same action is avoided.   

Recommendation 8:  The government should accelerate work on the adoption and implementation of the TFND 
Framework in Australia, and specifically consider how this might be used to increase demand for Biodiversity 
Certificates under the Nature Repair Market. 
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Introduction 

Thank you for the opportunity to make a submission in relation to the government’s proposed Nature Repair 
Market legislation. 

We welcome the opportunity to review and comment on an exposure draft, and we thank the Department for their 
briefings on the proposed legislation and their willingness to provide information and to answer questions about 
the proposal. 

As noted in our submission to the initial proposal in September 2022, adequate investment is essential to improve 
the state of biodiversity in Australia, and we support in principle the proposal to provide financial incentives to 
landholders for biodiversity stewardship, and to facilitate private investment in biodiversity protection and 
restoration.   We note that since the initial consultation in September 2022, the need to “scale up positive 
incentives” and to “substantially and progressively increase the level of financial resources from all sources” have 
been finalised as important commitments under Kunming-Montreal Global Biodiversity Framework (Targets 18 
and 19).   It is, however, important for the facilitation of private investment in biodiversity conservation to be 
considered in the context of other measures available to the government which are also emphasised under the 
Framework.  In our view improved regulation, increased public investment, and removal of harmful subsidies and 
incentives are critically important priorities.  

As to the specific proposal to introduce legislation to create a Nature Repair Market, ACF believes this needs to be 
approached with care given the significant issues that have arisen with the carbon markets with other market-
based approaches for biodiversity, such as the New South Wales Biodiversity Conservation Trust.  As will be 
discussed below, we are also firmly of the view that the continued development and introduction of Nature Repair 
Market legislation should follow rather than precede reform of the Environment Protection and Biodiversity 
Conservation Act 1999 (EPBC Act). 

This submission outlines our concerns and provides recommendations as to how we think they should be 
addressed.   We understand that several other organisations are providing detailed suggestions on the text of the 
proposed Bill, so we have avoided duplicating these efforts by focussing our submission on some of the higher 
level policy issues we believe need to be addressed before the proposed legislation proceeds further. 
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The government should clarify what the legislation is aiming to achieve in term of 
biodiversity outcomes. 

The extension of the proposed framework to First Nations and conservation land managers, and the broad 
directions outlined in the Government’s Nature Positive Plan, evidence a welcome broadening in the objectives of 
the proposed legislation from providing opportunities to agricultural landholders to a more comprehensive vision 
of the need for investment in conservation and restoration of Australia’s biodiversity.   

We are still unclear, however, on key details about what the Nature Repair Market is intended to achieve and how 
the government’s facilitation of private investment in biodiversity stewardship relates to other elements of the 
overall policy mix, especially public investment in biodiversity protection and restoration, and the regulatory role 
of governments.  Key questions about where the demand for biodiversity certificates will come from and the level 
of this demand remain unanswered. 

We believe it would be useful for the government to provide more clarity on the following matters: 

Anticipated demand 

What is the expected demand for biodiversity certificates, including at least a “working hypothesis” or set of 
tentative targets as to what the Nature Repair Market will deliver in terms of biodiversity outcomes?  We 
understand that precise modelling of demand and the outcomes this demand will secure is difficult.  However, the 
lack of any indication about what these reforms are intended to achieve in terms of biodiversity outcomes makes it 
difficult to assess the contribution of the proposal to addressing Australia’s biodiversity loss and decline, or to 
understand the relationship and relative importance of this reform to other possible policy measures.    

How will the market contribute to Australia’s biodiversity goals and targets? 

It is not clear how we are to evaluate the success of the Nature Repair Market without some clarity about what it is 
intended to achieve and how it aligns with and supports other goals and targets.  The need to be clear about the 
outcomes (rather than just processes or activities) the Commonwealth government is seeking to achieve through 
environmental legislation was a strong message from the Samuel review of the EPBC Act, and this message should 
be heeded in the development of the Nature Repair Market.   For example, how will the Nature Repair Market 
contribute to the commitments in the Goals and Targets in the Kunming-Montreal Global Biodiversity Framework 
such as the “30 x 30” target, or this government’s commitment to new extinctions in the 2022-2023 Threatened 
Species Action Plan?  

Clarify that the overarching objective is biodiversity outcomes. 

The five year review against the objects of the proposed Act (section 236) is welcome.  However, to be useful we 
believe such a review needs to be informed by a clearer statement in the form of an overarching, primary 
legislative objective of protecting and restoring biodiversity, together with additional information about the 
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outcomes it is anticipated that the framework will secure such as statement from the Minister as to the biodiversity 
outcomes the Market is intended to achieve.   Without this there is a risk that the five yearly reviews will simply 
catalogue market activity (methods development, biodiversity certificates registered and the like) while failing to 
scrutinise and evaluate the biodiversity outcomes delivered by the system. 

Reassurance is required that the Nature Repair Market will not divert attention from the urgent need for increased public 
investment in biodiversity conservation. 

The Nature Repair Market does not remove the urgent need for increased public investment in restoration and 
protection of Australia’s biodiversity.   ACF analysis has found spending on biodiversity projects by the federal 
government declined by almost 40% between 2013 and 2021 and this long-term funding decline needs to be 
reversed.1  We are concerned that the emphasis on the Nature Repair Market and facilitating private investment in 
biodiversity stewardship risks diverting attention from the urgent need to significantly increase public investment 
in protecting and restoring Australia’s biodiversity.  While we do not disagree with Minister Plibersek’s statement 
that “[t]he scale of this challenge means that governments can’t do the job alone”2 this should not be used to avoid 
recognition of the primary need for significantly increased public investment in biodiversity protection and 
restoration. 

We recognise that raise issues beyond what will be covered by the legislation and suggest that they would be best 
addressed through the government clarifying its policy intent and demonstrating its commitment to biodiversity 
budget repair in the forthcoming budget. 

In terms of the legislation itself, as outlined above we recommend the refinement the objectives to make it clear that 
achieving biodiversity outcomes is the primary objective of the legislation, with other objectives subordinate to this 
overarching objective.  We also think it would be useful for the legislation to require the development of a plan or 
strategy for the development of the market which includes targets and ensure these are reviewed in the five and 
ten year reviews of the scheme. 

Recommendation 1:  Refine the objectives in section 3 to make it clear that biodiversity outcomes are the 
primary objective of the legislation. 

Recommendation 2:  Amend the exposure draft to require the Minister to provide a statement as to the 
biodiversity outcomes the Nature Repair Market is intended to achieve, and to require the five yearly reviews 
of the legislation to evaluate whether these targets have been met. 

 
 
 
 
1 See ACF 2023-24 Pre-Budget submission to the Department of Treasury.  
2 The Hon Tanya Plibersek MP, Address to the National Press Club, 19 July 2022 
https://minister.dcceew.gov.au/plibersek/speeches/national-press-club-address 

https://assets.nationbuilder.com/auscon/pages/21586/attachments/original/1675118681/230122_ACF_Pre-budget_Submission_Final.pdf?1675118681
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EPBC reform and the Nature Repair Market – getting the sequencing right. 

We have welcomed the government’s response to the Samuel review of the EPBC Act as outlined in the Nature 
Positive Plan.  Reforms such as new National Environmental Standards, the establishment of a new national 
Environmental Protection Agency, reforms to ensure fit for purpose conservation planning, and the development 
of regional planning all have the potential to drive transformational change in our national biodiversity protection 
laws, effectively setting a new baseline for environmental management.  This new baseline will effectively create 
the floor for the market and logically needs to be in place first. 

Given these significant reforms to the EPBC act and the timetable for their development and introduction over the 
next 12 to 18 months, we remain concerned about the sequencing of these reforms and the introduction of the 
Nature Repair Market legislation – in our view it would be better for the latter to follow the EPBC reforms rather 
than the sequence currently proposed.   Legal protections need to come prior to the market, not after. 

We understand that for various reasons the government proposes introducing a Nature Repair Market Bill before 
the completion of the EPBC reforms outlined above.   If this is the case, then we urge the government to ensure that 
careful consideration is given to amendments to nature repair market legislation in conjunction with the passage of 
reforms to the EPBC Act to ensure integration and alignment with the legislative framework that replaces the 
EPBC Act.  It would be anomalous for the government to develop laws and allocate public funding to the 
development of a Nature Repair Market without ensuring that the system is closely aligned with the main 
legislative framework for biodiversity conservation.   

The use of the proposed Nature Repair Market as a source for EPBC offsets is discussed below, however there are 
other areas we believe warrant further consideration: 

• Integration of the proposed National Environmental Standards into the Nature Repair Market Act, for 
example through the Biodiversity Integrity Standards, or as mandatory considerations for the development 
of methods. 

• The role of the proposed new national Environment Protection Agency (including its data division) in the 
administration and oversight of the Nature Repair Market. 

• The appropriate use of planning instruments under national environmental law (regional plans, 
conservation planning documents) to inform the development of specific methods under the Nature 
Repair Market, as well overall priorities for the development of the market.  The commitment to use public 
resources (legislative and financial) to deliver opportunities through the market should be matched by a 
commitment to develop the market in such a way that it aligns with the needs and priorities identified 
under the EPBC Act or its replacement. 
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Recommendation 3:  Reforms to the EPBC Act including the development of new National Environmental 
Standards should be completed or at least significantly advanced before the Nature Repair Market Bill is 
finalised and introduced.  

Recommendation 4:  The government should commit to identifying and implementing opportunities for 
strengthened alignment between the Nature Repair Market legislation and the legislation and standards that 
replace the EPBC Act. 

Biodiversity offsets should not be used to drive demand for biodiversity certificates. 

ACF remains concerned about proposals to use the framework of the Nature Repair Market to deliver biodiversity 
offsets required under the EPBC Act or other legislation (such as state and territory laws). 

We see the key contribution of the Nature Repair Market as the facilitation of new and additional investment in 
biodiversity conservation.   Even an ideal biodiversity offset scheme at best slows loss and decline, and in reality, 
biodiversity offsets schemes have delivered poor outcomes, so we think there is a fundamental incompatibility 
between facilitating biodiversity offsetting on the one hand and a framework intended to deliver “nature repair” 
on the other.  The risk that the Nature Repair Market becomes dependant on offsetting for its development and 
success should be avoided. 

We appreciate that the move to use biodiversity certificates developed under the Nature Repair Market framework 
to satisfy offset obligations is motivated by the need to ensure that the offset delivery is covered by a legislative 
framework which ensures that offsets are covered by sound methodologies and a transparent system of 
registration.   However, we believe that these benefits are outweighed by the risk that compliance driven demand 
will see the Nature Repair Market develop as an adjunct to the compliance system rather than as a means to 
channel new capital flows into nature repair.   

Our view on biodiversity offsets is that “while biodiversity offsets have a limited role to play in effective 
biodiversity protection regulation, the lack of appropriate constraints on their utilisation and poor system design 
means that these schemes are at best ineffective and at worst contribute to the ongoing decline in threatened 
species, native habitat, and biodiversity values.”3   There is abundant recent evidence to support this position 
including the findings of the NSW Legislative Council inquiry into the Integrity of the NWW Biodiversity Offset 
Scheme (“there are multiple problems with the scheme, including serious flaws in its design and operation that 

 
 
 
 
3 ACF submission to the New South Wales Legislative Council Planning and Environment Committee Inquiry into 
the Integrity of the NSW Biodiversity Offsets Scheme, September 2021. 

https://www.parliament.nsw.gov.au/lcdocs/submissions/76372/0086%20Australian%20Conservation%20Foundation.pdf
https://www.parliament.nsw.gov.au/lcdocs/submissions/76372/0086%20Australian%20Conservation%20Foundation.pdf
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raise fundamental questions about whether it can achieve the stated goal of 'no net loss' of biodiversity”)4 and the 
Victorian Auditor-General’s Office Review of Offsetting Native Vegetation Loss on Private Land (“Victoria is not 
achieving its objective of no net biodiversity loss from native vegetation clearing on private land”).5 

The Samuel review of the EPBC Act was also very critical of the how offsets have been used under the EPBC Act, 
concluding that “the current EPBC Act environmental offsets policy contributes to environmental decline rather 
than active restoration” and requires fundamental reform.6   

We understand that the government proposes to fix the current problems with offsets under the EPBC Act through 
reforms to that system including new National Environmental Standards for Matters of National Environmental 
Significance and for offsets and that “demand side” issues related to offsets are best dealt with through these EPBC 
reform processes.    As outlined above, offsets reforms should come first before even introducing the Nature Repair 
Market legislation.  

However, given the proposed imminent introduction of the Nature Repair Market Bill and the establishment of 
this new legislative framework before EPBC reform is completed, we consider that the government should at a 
minimum commit to not facilitating the development of the Nature Repair Market as a source of biodiversity 
offsets until both the EPBC offset reforms have been fully developed and implemented. 

Recommendation 5:   The Nature Repair Market should not rely on biodiversity offsets as a source of demand 
for biodiversity certificates.  If it is to be used for this purpose, this should only occur after the reforms to 
offsets recommended by the Samuel review and outlined in the Nature Positive Plan have been fully 
implemented.  

Relationship of Nature Repair Market and Carbon Credits. 

The proposed Nature Repair Market legislation is modelled on the Carbon Credits (Carbon Farming) Initiative Act 
2011.  ACF has been vocal in our criticism of the integrity of credits developed under this legislation, and we have 
welcomed recognition in the Chubb review that these issues need to be addressed through legislative and 
governance reforms to the system. 

 
 
 
 
4 NSW Legislative Council Planning and Environment Committee (2022) Integrity of the NSW Biodiversity Offsets 
Scheme, page ix.. 
5 Victorian Auditor-General’s Office (May 2022) Offsetting Native Vegetation Loss on Private Land. 
6 Professor Graeme Samuel (2020) Independent Review of the Environment Protection and Biodiversity 
Conservation Act – Final Report, Chapter 8. 

https://www.parliament.nsw.gov.au/lcdocs/inquiries/2822/Report%20No.%2016%20-%20PC%207%20-%20Integrity%20of%20the%20NSW%20Biodiversity%20Offsets%20Scheme.pdf
https://www.parliament.nsw.gov.au/lcdocs/inquiries/2822/Report%20No.%2016%20-%20PC%207%20-%20Integrity%20of%20the%20NSW%20Biodiversity%20Offsets%20Scheme.pdf
https://www.audit.vic.gov.au/sites/default/files/2022-11/20220511_Offsetting-Native-Vegetation-Loss-on-Private-Land.pdf?
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While it appears the Nature Repair Market Exposure Draft (which was released before the release of the Chubb 
review) has attempted to anticipate and avoid some of these issues, there is clearly more that needs to be done to 
ensure that Nature Repair Market is not compromised by the governance and integrity challenges experienced 
with carbon credits. 

Although the government has accepted in principle the recommendations of the Chubb review, the specific 
reforms that will be introduced following the review’s recommendations are yet to be announced.  We recommend 
that a full response to the Chubb review be developed and then used to inform a final Nature Repair Market Bill to 
ensure that the lessons from the review of the carbon credits system are appropriately into the proposed Nature 
Repair Market.   

We also believe that the relationship between the two credit and trading systems needs to be more clearly 
articulated both in policy and in the legislation itself to avoid double crediting and to ensure that the so called 
“green halo” of biodiversity credits linked to carbon credits cannot be used to avoid the need to ensure that these 
carbon credits have integrity and satisfy integrity standards. 

Recommendation 6:  The Nature Repair Market Exposure Draft should be reviewed in light of the 
recommendations of the Chubb review to ensure that the final Bill fully addresses the integrity and governance 
issues identified by the review. 

Recommendation 7:  Before proceeding with Nature Repair Market legislation, government should provide 
further guidance on the interaction between Australian Carbon Credit Units and Biodiversity Certificates and 
how this interaction will be managed to ensure a high level of integrity for each, and to provide re-assurance 
that duplication of payment for the same action is avoided.   

Driving private investment in the Nature Repair Market – opportunities for government to 
play a more active role. 

As noted above, there is a surprisingly lack of information about the level and source of demand for biodiversity 
certificates under the Nature Repair Market aside from the proposed compliance driven demand for biodiversity 
offsets. 

The developing area of Nature-related Financial Disclosures has been raised as a significant source of emerging 
demand.  Price Waterhouse Coopers for instance estimates that “biodiversity, conservation and natural capital 
themed investments” which will be “driven by international initiatives such as TNFD” will be worth up to $78 
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billion in financial flows annually in Australia by 2050.7   These estimates seem wildly optimistic.  ACF does agree, 
however, that increased transparency and scrutiny of the impacts of business on nature is a welcome development 
that could drive investment in nature protection and restoration.  We believe this is an area where the government 
should seek to do more. 

The Australian government is a financial supporter of the Taskforce on Nature-related Financial Disclosures, and 
there is now consideration as to how the Framework the TFND is developing might be adopted and applied in 
Australia.  We understand that The Treasury is considering requirements for Climate Related Financial Disclosures 
along with sustainable finance strategies, however it seems that at this stage consideration of nature related 
financial disclosure is limited to ensuring that the climate disclosure framework is suitable to be extended to cover 
such disclosures at some later date.   As nature related financial disclosure is considered an important potential 
driver for investment in the Nature Repair Market (and “nature repair” even without the creation of the proposed 
Market), we recommend that the development of the Australian Nature-related Financial Framework be given a 
higher priority.  

Recommendation 8:  The government should accelerate work on the adoption and implementation of the TFND 
Framework in Australia, and specifically consider how this might be used to increase demand for Biodiversity 
Certificates under the Nature Repair Market. 

 
 
 
 
7 Price Waterhouse Coopers (2022) A nature positive Australia.  The value of an Australian Biodiversity Market.  
https://www.pwc.com.au/government/A-nature-positive-Australia-The-value-of-an-Australian-biodiversity-
market.pdf, page 16. 

https://www.pwc.com.au/government/A-nature-positive-Australia-The-value-of-an-Australian-biodiversity-market.pdf
https://www.pwc.com.au/government/A-nature-positive-Australia-The-value-of-an-Australian-biodiversity-market.pdf
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