
Level 1, 60 Leicester Street Telephone. +61 3 9345 1232 Email. acf@acf.org.au 
Carlton VIC 3053 www.acf.org.au @AusConservation 
ABN 22 007 498 482 

 

Parliamentary Joint Committee on Human Rights 
Department of the Senate 
PO Box 6100 
Parliament House 
CANBERRA ACT 2600 
AUSTRALIA 
 
By email:  human.rights@aph.gov.au 
cc:  seniorclerk.committees.sen@aph.gov.au 
 

30 June 2023 

 

Dear Committee Members 

Submission - Inquiry into Australia's Human Rights Framework 

The Australian Conservation Foundation (ACF) welcomes the opportunity to provide a 
submission to the Parliamentary Joint Committee on Human Rights in relation to the 
abovenamed inquiry.   
 
ACF is Australia’s national environment organisation. We are over 700,000 people who speak 
out for the air we breathe, the water we drink, and the places and wildlife we love. We are 
proudly independent, non-partisan and funded by donations from our community.   
 
This submission is limited to the following term of reference: 

whether the Australian Parliament should enact a federal Human Rights Act, and if so, what elements 
it should include (including by reference to the Australian Human Rights Commission's recent 
Position Paper) 

Summary 

ACF submits that the Committee should recommend that: 

A. The Australian Government immediately develop a national Human Rights Act and identify 
a timeframe (in this Parliamentary term) for its creation. 
 

B. The Human Rights Act is to include the right to a clean, healthy and sustainable environment 
(which is not limited to protection from unlawful actions or access to water and food.)   
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A National Human Rights Act 

1. Australia ratified the Charter of the United Nations on 1 November 1945.   
 

2. Article 55 c. of the Charter provides the United Nations shall promote “universal respect for, 
and observance of, human rights and fundamental freedoms for all without distinction as to race, 
sex, language, or religion.”  Article 56 provides UN members “pledge… to take joint and separate 
action in co-operation with the Organization for the achievement of the purposes set forth in Article 
55.” 

 
3. Australia, having ratified the Charter, is obliged to take action to achieve “universal respect 

for, and observance of, human rights”.   
 

4. The Universal Declaration on Human Rights was proclaimed in 1948.  Australian Foreign 
Minister, Dr HV Evatt, was the President of the United Nations General Assembly at that 
time. Australia was one of eight nations that drafted the text and was in the initial group 
of nations to vote in favour of the resolution to adopt the Declaration.   The Declaration 
includes the following in the recitals (which mirror the Charter): 

Whereas Member States have pledged themselves to achieve, in co-operation with the United 
Nations, the promotion of universal respect for and observance of human rights and fundamental 
freedoms, 

5. Numerous international human rights instruments, which Australia has ratified, have 
followed.  This includes the International Covenant on Civil and Political Rights (ICCPR) 
and the International Covenant on Economic, Cultural and Social Rights (ICESCR) both of 
which came into force in 1976.  These two covenants elaborate upon the human rights 
contained in the Declaration.  
 

6. Australia has implemented, domestically, many of the international human rights 
commitments it has made.   

 
7. The lack of an Australian human rights act is a significant omission. 

 
8. The 2010 Human Rights Framework (the subject of this inquiry) specifically ruled out a 

human rights act or charter.  The only explanation in that document as to why this was the 
case is that “many Australians remain concerned about the possible consequences of such an Act.”   
This statement needs to be considered further given the operation of three human rights 
act in Australia, the earliest in place (in the ACT) since 2004.   
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9. In 2021, the Australian government in response to the third cycle Universal Periodic 

Review0F

1 (in which UN nation states human rights records are reviewed), said: 
 

…Australia’s strong institutional framework, which is underpinned by representative 
democracy and the rule of law, already provides strong human rights protections. For this 
reason, the Australian Government does not consider it necessary to also enact a general 
human rights charter. 

 
10. It is contestable whether current protections are “strong”.  However, it is beyond contest 

that additional protections are desirable and consistent with Australia’s international 
commitments.   
 

11. For instance, currently there is no explicit domestic protection of the “right to life, liberty and 
security of person” in Australia.  This is protected in Article 3 of the Declaration and Article 
6 of the ICCPR.  The 2021 explanation (above) fails to articulate why additional protection, 
consistent with international commitments, is not an appropriate step for Australia. 

 
12. Under existing legislation1F

2 all bills and disallowable legislative instruments must be 
accompanied by a statement assessing their compatibility with human rights.  “Human 
rights” in this context is defined by reference to seven treaties Australian is a signatory too, 
including the ICCPR and ICESCR.  The 2010 Human Rights Framework relies on this 
mechanism to protect human rights.  Assessing the human rights impacts of new 
legislation via this mechanism; but not having in place overarching protection (via a 
human rights act) is incoherent and unsatisfactory. 
 

13. ACF supports the position and rationale of the Australian Human Rights Commission 
(AHRC) as set out in the Commission’s 2022 position paper2F

3 (referred in the Inquiry’s 
terms of reference) (the AHRC position paper).  The Committee also has the benefit of the 
AHRC’s detailed submission, which ACF (subject to what is said below in relation to the 
right to a healthy environment) respectfully adopts. 

 
 
 
 
1 https://www.ag.gov.au/rights-and-protections/publications/universal-periodic-review-australias-adoption-statement-un-
human-rights-council-2021 
2 Human Rights (Parliamentary Scrutiny) Act 2011 
3 Australian Human Rights Commission FREE AND EQUAL A Human Rights Act for Australia December 2022 
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14. ACF also notes the observation in Professor George Williams’ AO submission that 

Australia is the “only democratic nation not to have enacted a national comprehensive regime for 
protecting human rights” and the summary of public attitudes to a national human rights 
law (including a significant increase in support in the last decade). 

 
15. The operation of human rights legislation in the ACT, Victoria and Queensland confirms 

that this type of legislation is workable.  This is a material difference to the context for 
previous debates about creating a human rights act in Australia. 

 
16. It is time for the Commonwealth to move on this important and long overdue reform.   

 

Right to a Clean, Healthy and Sustainable environment  

17. 156 UN member states legislatively recognise the right to a healthy environment.  Australia 
does not.   
 

18. This right should be included in an Australian human rights act.  ACF supports the AHRC 
recommendation that the right should be recognised.  ACF submits the form of the 
wording should be different to that proposed by the AHRC. 
 

19. The human rights set out in the Universal Declaration and protected by the ICCPR and 
IECSR are premised on the maintenance of a world which sustains human life. 

 
20. On 26 July 2022 Australia voted with 161 other nations (8 abstentions) for United Nations 

General Assembly (UNGA) resolution A/76/L.753F4 in which the General Assembly:  

1. Recognizes the right to a clean, healthy and sustainable environment as a human right; 
 
2. Notes that the right to a clean, healthy and sustainable environment is 
related to other rights and existing international law; 
 
3. Affirms that the promotion of the human right to a clean, healthy and 
sustainable environment requires the full implementation of the multilateral 
environmental agreements under the principles of international environmental law; 

 
 
 
 
4 https://documents-dds-ny.un.org/doc/UNDOC/LTD/N22/436/72/PDF/N2243672.pdf?OpenElement 
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4. Calls upon States, international organizations, business enterprises and 
other relevant stakeholders to adopt policies, to enhance international cooperation, 
strengthen capacity-building and continue to share good practices in order to scale 
up efforts to ensure a clean, healthy and sustainable environment for all.” 
 

21. This followed the 8 October 2021 unanimous resolution of the Human Rights Council, to a 
similar effect, which invited the UNGA to consider the matter. 
 

22. The right is comprised of substantive elements (clean air, safe climate, safe drinking water 
and sanitation, biodiversity and healthy ecosystems, toxic free environment and healthy 
food) and procedural elements (right to information, participation in decision-making and 
access to justice).  The UN Special Rapporteur on the issue of human rights obligations 
relating to the enjoyment of a safe, clean, healthy and sustainable environment identified 
16 principles which articulate State obligations in relation to the right.4F

5 
 

23. None would disagree with the proposition that a clean, healthy and sustainable 
environment is desirable.  Future generations deserve nothing less. 

 
24. Australia has recognised the existence of the right in the UNGA.  Domestic implementation 

should follow, consistent with the Charter and Declaration (see above  [2] – [4]). 
 

25. Recognising the right makes good sense.  Australia’s environment is in decline.  The most 
recent National State of the Environment Report paints a grim picture.5F

6  Environmental 
degradation has human consequences.  Enshrining this right is consistent with Australians’ 
legitimate expectation that government decision-making will ensure the health of the 
environment, which sustains and nourishes them.  

 
26. Laws protecting the environment clearly need improvement given current trends.  

Legislating a right provides an overarching protection focussed on protecting people from 
environmental degradation as opposed to traditional (and arguably more piecemeal) 
approaches seen in planning and environment legislation. 

 
 
 
 
5David R Boyd, Special Rapporteur on Human Rights and the Environment, Human rights obligations relating to the enjoyment of a safe, 
clean, healthy and sustainable environment, UN Doc A/76/179 (19 July 2021)  
6 https://www.acf.org.au/state-of-the-environment-2021 
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27. The AHRC position paper uses the following form of words to articulate the right: 

 
Right to a healthy environment 
(1) Every person has the right to an environment that does not produce adverse health 
consequences in the following respects: 

(a) Every person has the right not to be subject to unlawful pollution of air, water and soil. 
(b) Every person has the right to access safe and uncontaminated water, and 
nutritionally safe food. 
(c) No unjustified retrogressive measures should be taken with regard to this right. 
No one should be subject to discrimination regarding the realisation of this right. 

 
28. The AHRC position paper explains the proposal provides “that every person has the right to 

an environment that does not produce adverse health consequences.”6F

7  This arises from the 
ICESCR obligations of a right to health and adequate standard of living; and the right to 
life in the ICCPR.  The language of the Commission’s right is drawn from the relevant 
articles and CESCR Committee comments on them.  The paper describes this as a “thematic 
articulation of existing rights”.  However, the paper implicitly recognises this is only one 
possible articulation of the right. 
 

29. The UNGA resolution does not limit the right to protection from “unlawful pollution” or to 
provision of food and water.   

 
30. ACF submits the right can and should be articulated comprehensively, as per the 

resolution for which Australia voted, namely that “every Australian has a right to a clean, 
healthy and sustainable environment.”   

 

Adam Beeson  
General Counsel  
Australian Conservation Foundation  

 

 
 
 
 
7  
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