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TOWNSHIP OF BORDENTOWN
OFFICE OF COMMUNITY DEVELOPMENT

1 MUNICIPAL DRIVE
BORDENTOWN, NJ 08505
(609) 298-2800 EXT. 2112

FAX: (609) 298-0667

MEMORANDUM

To: Bordentown Township Planning Board

From: Mark Siegle, AICP, PP, CNU-A 
 Director of Community Development/Board Secretary

Re: Nicole Schruby
	 Use	and	Bulk	Variance	Application,	App.	#PB-2022-07
 75 Old Amboy Road
 Block 30 Lot 12
 HC: Highway Commercial Zoning District

Date:    12-28-2022

1.0	 Project	&	Site	Description

1.1	 Existing	Conditions/Property	Description:	The trapezoidal shaped property is located  
 on the westerly side of  Old Amboy Road which backs up to the Conrail right-of-  
 way.  The property currently contains a 1940’s constructed cape cod style single-family  
 dwelling with a stone facade with a two-car garage to the rear of the dwelling.
 
1.2	 Proposed	Development:	The applicant is proposing to demolish the existing single  
 family in lieu of attempting to renovate the structure due to its condition.  The applicant  
 is proposing the construction of a 2.5 story colonial single-family dwelling consisting of  
 four (4) bedrooms.  The existing two-car masonry garage will be demolished as part of  
 this proposal.

1.3	 Neighborhood	Context:		The subject property is located Old Amboy Road which contains  
 a variety of existing single-family dwellings of varying architectural styles to the south of  
 the site on the westerly side of Old Amboy Road.  There are commercial uses which exist  
 across the street from the subject property whose lots front on US 130 and have rear  
 frontage on Old Amboy Road.  There exists a variety of commercial uses to the north of  
 the subject property along Old Amboy along with the majority of the frontage across  
 US 130.  This land usage can be visualized in Figure 1 found on the following page.  The  
 Penn-Central railroad right-of-way runs to the rear of the subject property.
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1.4	 Subject	Property	and	Surround	Area	(Aerial)

Figure 2: Aerial of Subject Property and Surrounding Area

Figure 1: Neighborhood Context
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2.0	 Zoning	Compliance

2.1	 Use: The HC zoning district permits residential uses under the bulk regulations of the 
R-20 zoning district subject to the condition that they lawfully existed as of January 1,
2020.  However, said properties shall still be considered non-conforming uses.
The proposed demolition and reconstruction of the single-family dwelling necessitates
the need for use variance relief under N.J.S.A.40:55D-70.d(1)

2.2	 Existing	nonconformities:		The site has existing nonconformities that are not being  
altered by this proposal for minimum lot width and minimum lot frontage. The   
applicant shall seek variance relief to formalize the legality of the existing deficiencies.  

2.3	 Bulk	Requirement	Chart:

3.0	 Off-Street	Parking

3.1	 Required	Number	of	Parking	Spaces:	The required amount of off-street parking to 
be provided for single-family detached dwelling units is set forth in §25.508.  The 
aforementioned section requires that all such uses provide a minimum of four (4) off- 

 street parking spaces.

The New Jersey Residential Site Improvement Standards (“RSIS”) govern all residential 
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dwellings within the State of New Jersey.  Section 5:21-4.14 of the RSIS provides the  
parking requirements for residential land uses based the housing unit type and the  
amount of bedrooms in each unit.  Table 4.4 in §5.21-4.14 of the RSIS requires that 
a single family dwelling with 4-bedrooms provide a minimum of 2.5 off-street 
parking spaces which rounds down to 2.0 in accordance with N.J.A.C. 5:21-4.14 
Note a.
The	proposed	amount	of	parking	spaces	conforms	to	§25.508	and	the	RSIS	standards.

4.0	 Evaluation	and	justification	of	the	relief	required:

4.1 While it will ultimately be the discretion and direction of the Board Attorney as to what 
the members of the Planning Board shall be evaluating in consideration of the relief 
requested, the following will help provide a guidance framework based on the 
provisions of the Municipal Land Use Law and applicable case law.

4.2 The applicant shall have the burden of proof to justify the necessity for “c” variance 
relief pursuant to NJSA40:55D-70(c) of the Municipal Land Use Law.  The burden of 
proof is divided into two parts consisting of the positive and negative criteria.

4.3	 The positive criteria can be satisfied under a “c(1)” justification where the applicant 
can demonstrate that the strict application of the regulation would result in peculiar  
and exceptional practical difficulties to or exceptional and undue hardship due to one of 
the following:

i. By reason of exceptional narrowness, shallowness or shape of a specific
piece of property;

ii. By reason of exceptional topographic conditions or physical features
uniquely affecting the specific piece of property; or

iii. By reason of an extraordinary and exceptional situation uniquely
affecting a specific piece of property or the structures lawfully existing
thereon.

If seeking relief pursuant to a c(1) standard, the applicant should provide testimony  
demonstrating exceptional practical difficulties or undue hardship that is related to the 
unique conditions of the site that limit the ability to utilize the site in accordance with  
the permitted zoning standards.

4.4 The positive criteria may also be satisfied under a “c(2)” justification or otherwise 
known as the “flexible c” is where the applicant shall bear the burden of proof to 
demonstrate that the positives derived from granting such relief outweigh any  
potential detriments.    
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4.5	 Negative	Criteria:	 Should the applicant satisfy the positive criteria, they must also  
 demonstrate that the requested variance relief can be granted without any
 substantial detriment to the public good and without substantial impairment of the  
 intent and purpose of the zoning ordinance and zone plan.

4.6	 Use	(“D”)	Variance	Evaluation	and	Justification:

4.7 It has been determined that the applicant requires “d(1)” use variance relief and bears  
 the burden of providing justification for such relief.

4.8	 Satisfaction	of	the	Positive	Criteria.  To satisfy the positive criteria for a d(1) use   
 variance the applicant must show that “special reasons” exist for the granting for such  
 relief under two (2) circumstances.

1. When refusal to approve the project would impose an undue hardship of 
the applicant, and/or

2. When the requested relief advances one or more of the purposes of zoning  
provided in NJSA40:55D-2 because the property is particularly suited for  
such a use.

 Undue	Hardship:		Proof that the property cannot be reasonably adapted to a   
 conforming use can be used to satisfy the “special reasons” requirement if it results  
 in economic in-utility.  For the standards pertaining to the granting of d(1) use variances  
 we look to the findings set forth in the case of Medici v. BPR Co. The Medici Court  
 overruled Henningsen v. Township of Randolph, insofar as it held “[t}hat a parcel of  
 land zoned so as to preclude its most profitable use or even any economically feasible  
 use has not been held in any reported decision to justify a the granting of subsection  
 (d) variance; alleviation of economic hardship is not a purpose of zoning or by itself a  
 special reason for a use variance.”  

 Promotion	of	the	purposes	of	zoning: The applicant may show that the purposes of  
 zoning enumerated in the Municipal Land Use Law at NJSA40:55D-2 would be advances  
 by the granting of the use variance relief because the site is particularly suited for such  
 a use. In Medici v BPR Co.,   the Supreme Court identified “promotion of the general  
 welfare” as a clear indication of special reasons.  The applicant shall demonstrate that  
 the general welfare is being served because the property is particularly suited for such a  
 use.  The applicant shall be required to show the following:

1. What unique characteristics of the site itself make it particularly appropriate 
for the proposed use rather than a permitted use. 

2. What purposes of the Municipal Land Use Law (at N.J.S.A 40:55D-2) are 
advanced by locating the proposed use on this particular property because 
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of these particular characteristics?

4.9 Satisfaction	of	the	Negative	Criteria:		In addition to the satisfying the positive 
             criteria the applicant must demonstrate that the granting of the request relief can  
 be accomplished without having substantial detriment on the public good, and   
 without substantial impairment to the intent and purpose of the zoning ordinance and  
 zone (master) plan.

 The Supreme Court in Medici v BPR Co., provided explanation on the substantial   
 detriment phase as follows:

  “the first prong of the negative criteria [requires] that the variance can be   
    granted “without substantial detriment to the public good.”  In this respect   
    the statutory focus is on the variance’s effect on the surrounding properties.   
  The Board must evaluate the potential impact of the proposed use variance  
  upon the adjacent properties and determine whether or not it will cause such  
  damage to the character of the neighborhood as to constitute “substantial   
              detriment to the public good.” 

 In Medici v. BPR Co., the Court articulated two aspects of a Board’s required findings  
 in determining whether a proposal satisfies the “without substantial impairment to the  
 intent and purpose of the zoning ordinance and zone plan” requirement, requiring that: 

 “in addition to proof of special reason, an enhanced quality of proof and clear and   
 specific findings by the board of adjustment that the variance sought is not inconsistent  
 with the intent and purpose of the master plan and zoning ordinance.  The applicants’  
 proofs and the boards’ findings [in this regard] must reconcile the proposed use   
 variance with the zoning ordinance’s omission of the use from those permitted in the  
 zoning district.” 

5.0	 Materials	Reviewed

5.1 Application for variance relief and supporting documentation submitted on November  
 4, 2022. 

5.2 Individual Lot Grading Plan, prepared by O. Andrew Simkins, PE, Consulting Engineering  
 Services, dated 10/27/22, last revised 12/06/2022, 1 Sheet

5.3 Architectural Elevation and Floor Plans, prepared by unknown, undated, 3 sheets

6.0 Applicant	/	Owner	/	Professionals

6.1 Applicant/Owner:	 Nicole Schruby, 2 Sheppard Street #213, Somerset, NJ 08873.   
 Telephone: 609-915-1386.  Email: nschruby@aol.com
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6.2 Attorney:  Jonas Singer, Esq., 789 Farnsworth Avenue, Bordentown, NJ 08505.    
 Telephone:  609-298-1350.  Email: jsinger@jerseylawyer.net

6.3 Applicant’s	Planner:  James A. Miller, AICP, PP, 222 Nicholson Drive, Moorestown, NJ  
 08057.  Telephone: 856-778-9799.  Email: jam-plan@comcast.net

7.0 Summation

 The application requires D1 use variance relief along with bulk “c” variance relief for the  
 existing non-conforming lot frontage and lot width .

 Variances:
• §25.404 Minimum Lot Frontage
• §25.404 Minimum Lot Width
• §25.404 Use not permitted

8.0	 Conditions	of	Approval

8.1 Should the Board act favorably on this application then the following conditions shall be  
 considered as part of any approval.

• The applicant shall remove the existing concrete apron located in the south-east 
portion of the property as shown below.
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• The applicant shall revise the plans to conform with any comments found within this 
memo; the memo of the Board engineer; comments from the Board; and any other 
applicable comments necessitating plan revisions.

• Payment of any outstanding fees/taxes due to the Township of Bordentown.
• Submission of any necessary escrow account funds should it become necessary to 

replenish the account
• Submission of all bonds and inspection fees prior to obtaining building permits.
• Submission of all outside agency approvals as applicable.

cc:
• Duncan Prime, Board Solicitor (via email)
• Fred Turek, Board Engineer (via email) 
• Jack Carman, Board Planner/Landscape Architect (via email)
• Marcie Maute, Zoning Official (via email)
• Jonas Singer, Applicants Attorney (via email)
• Nicole Schruby, Applicant (via email)
• James Miller, Applicants Planner (via email)
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