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About Me

• Hospitalized for a month in 1982
• Lucky Not to Have Been Made Permanently 

Mentally Ill
• Video: Escape from Psychiatry: 

Jim Gottstein's Story
https://youtu.be/Q-ancdxr268

• Founded Law Project for Psychiatric Rights 
(PsychRights) in 2002

https://youtu.be/Q-ancdxr268
https://youtu.be/Q-ancdxr268
https://youtu.be/Q-ancdxr268
https://youtu.be/Q-ancdxr268
https://youtu.be/Q-ancdxr268
https://youtu.be/Q-ancdxr268


Mission:
Mount a Strategic Litigation Campaign 

Against Forced Psychiatric Drugging and 
Electroshock



• Psychiatric Imprisonment 
Massively Associated with 
Suicide

• Psychiatric Drugs Increase 
Harm to Self & Others

• Psychiatric Drugs Shorten 
Life Spans by 20-25 Years

• Psychiatric Drugs Reduce 
Recovery Rate from 
Possible 80% to 5%

• Psychiatric Drugs 
Catastrophically diminish 
quality of life

• There Are Proven 
Effective, Safe & Non-
Coercive Approaches

Available at PsychRights.org

https://psychrights.org/ReportOnImprovingMentalHealthOutcomes.pdf
https://psychrights.org/
















Forced Psychiatry Violates 
International Law

• Under Articles 12 and 14 of the United Nations 
(UN) Convention on the Rights of Persons with 
Disabilities (CRPD), governments are prohibited 
from denying people decision-making authority, 
from confining people, or administering any 
unwanted psychiatric intervention on the basis 
of a disability, including being diagnosed with a 
mental illness.  

• Not ratified by U.S. Senate 

https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities.html
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities.html


Involuntary Commitment 
Permissible Under US 
Constitution When:

1. Confinement takes place pursuant to proper procedures 
and evidentiary standards, 

2. Finding of "dangerousness either to one's self or to 
others," and 

3. Proof of dangerousness is "coupled ... with the proof of 
some additional factor, such as a 'mental illness' or 
'mental  abnormality.' 

Kansas v. Crane, 534 U.S. 407, 409-10, 122 S.Ct. 867, 869 
(2002). 

Being unable to take care of oneself can constitute danger to self if  
“incapable of surviving safely in freedom.” Cooper v. Oklahoma, 
517 U.S. 348, 116 S.Ct. 1373, 1383 (1996).
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Forced Drugging under US 
Constitution: Sell

Court Must Conclude:
1.Important governmental interests are at stake,
2.Will significantly further those state interests - 
substantially unlikely to have side effects that will interfere 
significantly (with achieving state interest),
3.Necessary to further those interests. The court must find 
that any alternative, less intrusive treatments are unlikely 
to achieve substantially the same results, and
4.Medically appropriate, i.e., in the patient's best medical 
interest in light of his medical condition, considered on 
drug-by-drug basis. 

Sell v. United States, 539 U.S. 166, 177-8, 123 S.Ct. 2174, 2183 
(2003)  (Competence to Stand Trial Case).
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Rights Violations

• No More than 10% of Psychiatrically 
Imprisoned (involuntarily committed) 
Meet Commitment Criteria

• No One Can Ever Properly be 
Drugged Against Their Will under Sell 
Criteria
– Best Interests
– No Less Intrusive Alternatives

Report on Improving Mental Health Outcomes, p 17. 
https://psychrights.org/ReportOnImprovingMentalHealthOutcomes.pdf 

https://psychrights.org/ReportOnImprovingMentalHealthOutcomes.pdf


PAIMI Act--Purposes
42 U.S.C. § 10801

(b) The purposes of this chapter are--

(1) to ensure that the rights of individuals with mental 
illness are protected; and

(2) to assist States to establish and operate a protection 
and advocacy system for individuals with mental illness 
which will--

(A) protect and advocate the rights of such 
individuals through activities to ensure the 
enforcement of the Constitution and Federal and 
State statutes; and

(B) investigate incidents of abuse and neglect of 
individuals with mental illness if the incidents are 
reported to the system or if there is probable cause to 
believe that the incidents occurred.



PAIMI Act—Advisory Council 
Membership
42 U.S.C. § 10805(a)(6)

PAIMI Advisory Councils Shall Include:
• attorneys, 
• mental health professionals, 
• individuals from the public who are knowledgeable about mental 

illness, 
• a provider of mental health services, 
• individuals who have received or are receiving mental health 

services, and family members of such individuals, and 
at least 60 percent the membership of which shall be comprised of 
individuals who have received or are receiving mental health services or 
who are family members of such individuals,

and
chaired by an individual who has received or is receiving mental health 
services or who is a family member of such an individual



PAIMI Advisory Council
42 USC § 10805(a)(6)(A)

“[The PAIMI Advisory Council] will 
advise [its Protection and Advocacy 
Agency] on policies and priorities to be 
carried out in protecting and advocating 
the rights of individuals with mental 
illness.”



PAIMI Act—Developing Priorities
42 U.S.C. § 10805(c)

(2) The governing authority established under paragraph (1)
shall--

(A) be responsible for the planning, design, 
implementation, and functioning of the system; and

 (B) consistent with subparagraph (A), jointly develop
the annual priorities of the system with the advisory
council.



Regulations
42 C.F.R. § 51.22

42 C.F.R. § 51.23

(a) Each P&A system shall have a governing authority 
responsible for its planning, designing, implementing and 
functioning. It shall, jointly with the advisory council,
annually establish program priorities and policies.

(a) Each P&A system shall establish an advisory council to:

(1) Provide independent advice and recommendations to the 
system.

(2) Work jointly with the governing authority in the
development of policies and priorities.

(3) Submit a section of the system’s annual report as required 
under § 51.8.



Proposed Priority
Protect the rights of people to not be

1. psychiatrically confined, and/or 
2. drugged or electroshocked against their 

will, 
unless the constitutional, statutory, and 
judicial requirements for such massive 
deprivations of liberty exist, including the 
right to the least restrictive and least 
intrusive alternative, respectively.



Regulations
(Cont.)

42 C.F.R. § 51.23
(c) Each P&A system shall provide its advisory council with reports, 
materials and fiscal data to enable review of existing program policies, 
priorities and performance outcomes. Such submissions shall be made 
at least annually and shall report expenditures for the past two fiscal 
years, as well as projected expenses for the next fiscal year, identified 
by budget category (e.g., salary and wages, contract for services, 
administrative expenses) including the amount allotted for training of 
each the advisory council, governing board and staff.

42 CFR § 51.27 Training
A P&A system shall provide training for program staff, and may 
also provide training for contractors, governing board and advisory 
council members to enhance the development and implementation 
of effective protection and advocacy services for individuals with 
mental illness



Public Comment

42 C.F.R. § 51.24
(b) Members of the public shall be given an opportunity, on an annual basis, to 
comment on the priorities established by, and the activities of, the P&A system. 
Procedures for public comment must provide for notice in a format accessible to 
individuals with mental illness, including such individuals who are in residential 
facilities, to family members and representatives of such individuals and to other 
individuals with disabilities. Procedures for public comment must provide for 
receipt of comments in writing or in person.

(a) A [Protection and Advocacy agency] shall -- . . . 

(8) on an annual basis, provide the public with an opportunity to 
comment on the priorities established by, and the activities of, the 
[Protection and Advocacy agency];

42 USC § 10805



PAIMI Act—Annual Report
42 U.S.C. § 10805(a)(7)

The section of the annual “report describing the 
activities, accomplishments, and expenditures 
[under the PAIMI Act] during the most recently 
completed fiscal year [shall be] prepared by the 
advisory council that describes the activities of the 
council and its assessment of the operations [under 
the PAIMI Act]”



Disability Rights California 
Should Be Enforcing People’s 

Rights Not to be 
Psychiatrically Incarcerated 

or Drugged or 
Electroshocked Against Their 

Will.

https://www.disabilityrightsca.org/


Other 
Choices

Strategic 
Litigation

Public 
Attitudes

System 
Change

Transformation Triangle



Video:  Role of Litigation in a Strategic Approach to Mental Health 
System Change

Paper:  How the Legal System Can Help Create a Recovery Culture 
in Mental Health Systems

More Information on the Transformation 
Triangle

http://youtu.be/19ER-rgYNuM
http://youtu.be/19ER-rgYNuM
http://youtu.be/19ER-rgYNuM
http://youtu.be/19ER-rgYNuM
http://youtu.be/19ER-rgYNuM
http://youtu.be/19ER-rgYNuM
https://psychrights.org/Education/Alternatives05/RoleofLitigation.pdf
https://psychrights.org/Education/Alternatives05/RoleofLitigation.pdf
https://psychrights.org/Education/Alternatives05/RoleofLitigation.pdf
https://psychrights.org/Education/Alternatives05/RoleofLitigation.pdf
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Carpe Diem!
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