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Many 2SLGBTQQIA+1 community members recognize that 
homophobia, transphobia, discrimination, and violence 
affect them in all areas of everyday life. Legal systems, 
which address many of these injustices in theory, are one 
of the ways 2SLGBTQQIA+ people seek recourse. These 
experiences are often misunderstood by cisgender and/
or heterosexual people working in legal institutions and 
services, which can be inaccessible to 2SLGBTQQIA+ 
people. To better understand these challenges, the 
Department of Justice (DOJ) funded CBRC to conduct 
interviews with 2SLGBTQQIA+ people about their serious 
legal problems in British Columbia, Alberta, Saskatchewan, 
and Manitoba.

1 An acronym for Two-Spirit, Lesbian, Gay, Bisexual, Transgender, Queer, Questioning,  
Intersex, and Asexual
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METHODOLOGY
The research team interviewed 21 2SLGBTQQIA+ people. Participants were asked questions about:

1. Legal problems that they had experienced
2. How and if these problems had been resolved or not
3. The difficulties experienced because of their legal problems
4. Their personal views on legal processes

Interviews took place over the phone or using Zoom, and all participants were given an honorarium of 
$50 for their time. Research ethics approval was provided by the University of Victoria, University of British 
Columbia, and Simon Fraser University.

PARTICIPANTS
Most of those interviewed were white, five were Indigenous, and one identified as racialized (non-Black, 
non-Indigenous). Nearly half of those interviewed were between the ages of 30 and 39. Most participants 
were in British Columbia. About a third of participants identified as transgender.

Sexual Identity Number of Participants
Two-Spirit 1

Lesbian 5
Gay 9

Bisexual 2
Queer 7

Asexual 1
Pansexual 2

Age Number of Participants
Under 20 years old 1

20-29 years old 5
30-39 years old 10
40-49 years old 5

A note about the representation of participants: The lack of participation by Black individuals and other ra-

cialized individuals is a serious limitation of the study, and we recognize that any significant findings must be 

informed by the participation of these communities. This study also did not include any participants from 

Saskatchewan, which limits our ability to speak to the experiences of 2SLGBTQQIA+ people in that province.

FINDINGS
Analysis was led by peer researchers, who thematically analyzed for dominant themes. These themes 
include:

1. Barriers
2. Perceptions of legal institutions 
3. Impacts of legal problems. 

Participant quotes have been stripped of identifying information to help maintain participant anonymity. 
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Most of the reported problems were rooted in forms of oppression which include racism, colonialism, 
homophobia, and/or transphobia. One individual described their experience with systemic racism while 
still in prison:

“This guy came in and he wanted to do my blood for a DNA count or something, and I didn’t sign any 
papers for it, I wasn’t court ordered to do it, and he physically came in, grabbed my hand and took my 
blood. And I’m like telling him no and all this. He made some derogatory Indian comment, and then left. So I 
don’t... have any information on it, I don’t know what my blood was used for, I don’t know anything about it.”

BARRIERS
Most participants in the study spoke about barriers they experienced while trying to resolve their legal 
problems. The cost of legal representation was one major barrier, as a participant discussed in their interview:

“Financially, it destroyed me... my lawyer is still answering my emails but, you know, that bill is over seven 
thousand dollars right now and I can’t afford it. I’m not living the life I want with my children at all 
because I’ve been afraid to exercise basic rights, but I just [deep breath], I’ve been afraid of the court or 
the judge or the cost.” 

Other barriers included: a lack of awareness of legal qualification of evidence and/or lack of evidence (in the 
cases of sexual violence or unwitnessed events); the slow timelines of a legal proceeding; having to advocate 
for themselves with no other legal help; and a lack of understanding of how legal systems or processes 
worked. In some cases, there were multiple barriers in the legal process. One participant described the 
impacts of slow timelines and confusing legal processes:

“Any, for instance, LGBTQ (person) who feels they’ve been harassed or discriminated against will be rele-
gated to this process like I was, and they’ll be in that grievance process in blissful ignorance thinking that 
they’ve got a solution on the horizon when they don’t. By the time they find out they don’t, it’s too late to 
file a human rights complaint because you’ve gone past that limitation timeline of a year.”

PERCEPTIONS OF LEGAL INSTITUTIONS
Most participants regarded the legal system as homophobic, transphobic, and racist. This perception created 
a lack of trust and lack of hope for positive legal outcomes. 2SLGBTQQIA+ participants viewed the legal 
system as both systemically discriminatory and difficult to access without adequate resources and assistance 
for marginalized and/or oppressed people. One participant described their distrust of legal institutions:

“Yes, I think like my experiences of seeing how police officers and courts and judges and… lawyers deal 
with conflict that might relate to gender and sexuality and to individuals who have alternate gender and 
sexual identities, I feel like the experience with those systems at large has, it just entrenched my distrust 
of them, generally.”

Another participant said that the justice system failed to recognize the needs of 2SLGBTQQIA+ people, 
explaining,

“One of the reasons why I did really try to fight to keep it out of the court, and I gave up on things, com-
promised on things I didn’t necessarily need to compromise on, is a friend of mine had had a very poor 
experience with a judge in [city], and I just did not want to go through that, like being misgendered 
repeatedly by the judge despite the name change and the marker change and everything, so I avoided it.”
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IMPACTS OF LEGAL PROBLEMS
Interactions with the legal system, as well as bad outcomes, negatively affected participants’ employment, 
finances, social life, and mental and emotional wellbeing. Employment impacts included long-term implica-
tions for their work success and their ability to find meaningful work in safe environments. Financial impacts 
included loss of income, debt, and challenges with securing food, housing, and health insurance. These 
impacts could in turn negatively impact participants’ overall wellbeing and quality of life. Attempts to resolve 
legal problems were also emotionally draining and severely impacted mental health for many people we 
spoke with. One participant who was continuously misgendered during the legal process said that it made 
“a process that was already very difficult and emotional… just more difficult and more emotional than it needed 

to be,” while another participant spoke to the mental trauma caused by their experience:

“…just the amount of therapy and mental trauma, being, getting square with it, is astonishing. I very much 
remember a time of my life where I did not feel and experience what’s going on in my brain the same way 
it is now, and I’m damaged beyond repair.”

PARTICIPANT SUGGESTIONS

“There would be huge benefits to society and to us LGBTQ folks to have a support they can call upon 
when encountering various aspects of our legal systems … perhaps there’s a list of queer-identifying 
lawyers out there, just like when we bought a house, we found a gay realtor and we went with their 
supports and through their advice. Same could be said for lawyers.”

Participants emphasized that increasing 2SLGBTQQIA+ representation within legal institutions (such as 
2SLGBTQQIA+ lawyers, judges, and clerks) would improve legal outcomes for 2SLGBTQQIA+ people. They 
also suggested that more 2SLGBTQQIA+ specific resources, such as workshops, user-friendly guides, and 
peer support are needed to understand legal processes and to navigate them. Education and training for 
legal professionals in 2SLGBTQQIA+ experiences would promote better understanding and empathy and 
help meaningfully address systemic discrimination within the justice system. Finally, participants shared 
that laws which criminalize sex work and drug use should be eliminated, as these laws put 2SLGBTQQIA+ 
individuals at greater risk of violence and trauma. 
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CRBC’S RECOMMENDATIONS
These interviews demonstrate that access to legal assistance is inadequate and suggest that 
2SLGBTQQIA+ individuals experience more barriers to justice than do most cisgender, heterosexual 
individuals. Based on these interviews, we propose several ways that 2SLGBTQQIA+ communities can be 
better served by the legal system:

1. Increase 2SLGTBQQIA+ representation within the legal profession.
2. Promote community support networks for people without adequate legal resources.
3. Address financial barriers to obtaining legal counsel.
4. Challenge systemic oppression and colonial processes which continue to marginalize racialized 

members of 2SLGBTQQIA+ communities.
5. Confront homophobia, transphobia, and racism within legal systems.
6. Focus on restorative justice and decarceral approaches for 2SLGBTQQIA+ people, rather than 

incarceration which contributes to high rates of physical abuse and permanent emotional trauma.
7. Provide training and resources to legal professionals which help them to better understand the 

needs of 2SLGBTQQIA+ communities.
8. Create resources and training for 2SLGBTQQIA+ people to help them navigate a complicated legal 

system that is often designed to exclude them. These resources need to include information on 
their rights and how to get help if their rights have been violated.

We invite your feedback and insights on this work. To share comments, or to request the full report, please 
contact Ben Klassen, Research Manager, ben.klassen@cbrc.net

This research was undertaken through a contract with the Department of Justice Canada. The views expressed 

in this report are those of the authors and do not necessarily reflect the views of the Department of Justice 

Canada or the Government of Canada.


