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Introduction 
Collective Shout (www.collectiveshout.org) is a grassroots campaigning movement 
challenging the objectification of women and sexualisation of girls in media, advertising and 
popular culture. We target corporations, advertisers, marketers and media which exploit the 
bodies of women and girls to sell products and services, and campaign to change their 
behaviour. 
 
More broadly we engage in issues relating to other forms of sexploitation, including the 
interconnected industries of pornography, prostitution and trafficking as well as the growing 
trade in Live Distant Child Abuse and child sex abuse dolls and replica child body parts. 
 
This submission focuses on sexual exploitation of minors in advertising and sexually 
explicit/suggestive advertising to children or in view of children. We are also concerned with 
the operation and enforcement of the Children’s Advertising Code. 
 
We promote an evidence based and human rights approach to advertising. Sexually 
objectifying imagery in advertising has well-established harmful effects. It violates the rights 
of children when they are exposed to such imagery, according to the United Nations 
Declaration on the Rights of the Child, to which Australia is signatory. 
 
Our approach is well supported by the community. Sex, sexuality and nudity are top 
community concerns, accounting for 21.31% of complaints to Ad Standards in 2021.1 More 
than half of Australians (56%) are concerned about the use of sexual appeal in ads. Many 
are concerned about brands trying to be “controversial” or “offensive” to stand out.2 
 
We welcome this opportunity to contribute to the AANA’s review. 
 
 
 

 
1 Ad Standards (2021). Review of Operations 2021. 
https://adstandards.com.au/sites/default/files/review_of_operations_2021_final.pdf  
2 https://adstandards.com.au/sites/default/files/review_of_operations_2021_final.pdf p9 



 

Summary of Recommendations: 
 
Recommendation 1.1 The Children’s Code is failing to meet its stated objectives. 
 
Recommendation 2.1: Review Objectives to ensure that the guiding principle is the best 
interests of the child. 
 
Recommendation 4.1: The Children’s Code and Practice Notes should only ever be 
reviewed by public consultation to ensure the wellbeing of children and the broader 
community is the primary consideration. 
 
Recommendation 6.1: The Children’s Code should apply to all communications that 
children will see, rather than only communications directed to them. Amend the Practice 
Notes to reflect Section 2.4 of the Code of Ethics, acknowledging that in many cases 
children cannot avoid seeing advertising directed to adults.  
 
Recommendation 11.1: Acknowledge and regulate sexualised content as being harmful to 
children even when it is “relevant to the product.” 
 
Recommendation 11.2: Carefully regulate the use of children as brand ambassadors, or 
“kidfluencers.”  
 
Recommendation 11.3: Companies and marketers must take great care not to allow 
images of children to be misused online. 
 
Recommendation 23.1: The Children’s Code should apply to all communications for which 
children are part of the relevant audience, not only where children are the target audience. 
 
Recommendation 25.3: Independent research (not commissioned by AANA) should be 
conducted into the effectiveness of the current scheme. 
 
Recommendation 26.1: Urgent measures should be introduced to ensure compliance with 
the Code, to bring the industry in line with research evidence on sexually objectifying 
imagery. 
  
The advertising industry can be more effectively managed to meet community expectations 
and align with the evidence base on sexually objectifying imagery by: 
  

1. Regulation independent from the industry including: 
● Pre-vetting of marketing materials 
● Education and guidance 
● Administrative responses 
● Issuing of infringement notices 
● Public warning notices 
● Shorter turnaround for responding to ads that violate community 
● standards. 



 
 

2. Statutory sanctions for non-compliance: 
● Turnover-based fines 
● Suspension of licenses to trade 
● Withhold access to advertising spaces 
● Withdrawal of trading privileges 
● Remove marketer’s paid-for search advertisements 

 
3. And criminal prosecution or civil penalties (e.g., for breaking laws on sexual 

harassment). 

Questions from the Discussion Paper 

1. Does the Children’s Code continue to meet its stated 
objectives? If not, why not? 

 
The objective of the Children’s Code is “to ensure that advertisers and marketers develop 
and maintain a high sense of social responsibility in advertising and marketing to children in 
Australia.”3 

 
For the past decade, Collective Shout has documented the failure of the Children’s Code to 
meet its stated objective. We explain this in our responses to Questions 2, 6, 11, 23, 25 and 
26. 
 

Recommendation 1.1 The Children’s Code is failing to meet its 
stated objectives. 

 

2. Do the current objectives need to be amended? If so, what 
are the objectives that the Children’s Code should 
address? 

 
According to the Discussion Paper, the Code should “provide a robust framework for the 
self-regulation of advertising and marketing communication to children” and should “ensure  
 
that advertisers and marketers develop and maintain a high sense of social responsibility in 
advertising and marketing to children in Australia.” 
 

 
3 https://aana.com.au/content/uploads/2014/05/AANA-Code-For-Marketing-Advertising-
Communications-To-Children.pdf  



 
 
We recommend instead that the current objectives of the Children’s Code be reviewed to 
ensure that the guiding principle is the best interests of the child.  
 
The time is overdue to make this change, given that increasing numbers of children are 
immersed in digital and commercial environments. Children often have no choice but to use 
digital devices for school and communication. 
 
The primacy of children’s wellbeing is recognised by the United Nations in their General 
Comment 25: 
 

States parties should make the best interests of the child a primary consideration 
when regulating advertising and marketing addressed to and accessible to children. 
Sponsorship, product placement and all other forms of commercially driven content 
should be clearly distinguished from all other content and should not perpetuate 
gender or racial stereotypes.4 

 
Australia, as a signatory to the United Nations Convention on the Rights of the Child, must 
strive to meet this standard. Currently the advertising sector is not doing so. 
 
In our submission to the AANA Code of Ethics Review Discussion Paper in 2019, we made 
the following recommendation regarding the Code’s objectives:5 
 
The current objectives should be amended to ensure that advertisements do not at any time 
breach certain rights, namely: 

● an individual’s right to engage in public life free from unwanted exposure to 
sexualised and sexually objectifying imagery; 

● an employee’s right to carry out work duties free from unwanted sexualised and 
sexually objectifying imagery, acknowledging that many employees carry out their 
work duties in the public space where advertisers display advertisements; 

● a child’s right to grow up free from activities that harm development, acknowledging 
that exposure to sexualised and sexually objectifying imagery can lead to premature 
sexualisation and harms a child’s developing understanding of sex and sexuality; 

● a tenant’s right to quiet enjoyment, free from unwanted exposure to sexualised and 
sexually objectifying imagery displayed by advertisers in the vicinity of the tenant’s 
residence. 

 
 
 
 
 

 
4 United Nations (2 March 2021). General Comment No. 25 (2021) on children’s rights in relation to 
the digital environment. United Nations General Comments and Recommendations. 
https://www.ohchr.org/en/documents/general-comments-and-recommendations/general-comment-no-
25-2021-childrens-rights-relation  
5 Collective Shout (18 Oct 2019). Submission on the AANA Code of Ethics Review Discussion Paper. 
https://d3n8a8pro7vhmx.cloudfront.net/collectiveshout/pages/3234/attachments/original/1572758921/
CS__AANA_Code_Sub2019.pdf?1572758921  



 
 
We have seen no improvement in this area, no shift of focus from corporate profit toward 
human rights, and no change in approach to sexual harassment in public and in the 
workplace. 
 
We agree with the Alannah and Madeline Foundation, which gave evidence to the Inquiry 
into social media and Online Safety (December 2021), stating:6 
 

We encourage this Select Committee to follow the example set in the Online Privacy 
Bill and adopt ‘the best interests of the child’ as a primary guiding principle in any 
future reforms recommended. As a starting point, we refer to the United Nations 
Convention on the Rights of the Child, and its General Comments 14 and 25 (The 
right of the child to have his or her best interests taken as primary consideration, and 
children’s rights in relation to the digital environment).  
 
They state that the best interests of children should be assessed and taken into 
account as a primary consideration in all actions that affect children in the public and 
private spheres. This includes all actions regarding the provision, regulation, design, 
management and use of digital technologies. 
 
To uphold children’s best interests, we need online and offline environments which: 

● uphold children’s right to survival and positive holistic development 
● are non-discriminatory and respectful of children’s dignity 
● enable children to express their own views and be listened to by decision-

makers 
● uphold all of children’s rights, including rights to health, education, play, 

cultural life, protection from sexual exploitation and abuse, and protection 
from illegal or arbitrary interference in their privacy. 

 
It can be complex and challenging to determine what is in ‘the best interests of the 
child’, and sometimes decision-makers must balance various factors, such as the 
conflicting interests of different children. However, the commercial interests of digital 
platforms should not outweigh the rights of children. 

 
With increased community awareness of the harms of early sexualisation on children, 
marketing companies and brand reputations would benefit from a strong focus on children’s 
best interests. We question how the best interests of the child can sit alongside industry self-
regulation. 
 
The AANA should adopt the National Principles for Child Safe Organisations, endorsed by 
members of the Council of Australian Governments, including the Prime Minister and state 
and territory First Ministers:7 

 
6 Alannah and Madeline Foundation (December 2021). Inquiry into Social Media and Online Safety: A 
submission by the Alannah and Madeline Foundation. https://www.amf.org.au/wp-
content/uploads/2022/01/Submission-Alannah-Madeline-Foundation-Social-media-and-online-
safety.pdf  
7 https://childsafe.humanrights.gov.au/national-principles/download-national-principles  



 
 
 

1. Child safety and wellbeing is embedded in organisational leadership, governance, 
and culture. 

2. Children and young people are informed about their rights, participate in decisions 
affecting them and are taken seriously. 

3. Families and communities are informed and involved in promoting child safety and 
wellbeing. 

4. Equity is upheld and diverse needs respected in policy and practice. 
5. People working with children and young people are suitable and supported to reflect 

child safety and wellbeing values in practice. 
6. Processes to respond to complaints and concerns are child focused.  
7. Staff and volunteers are equipped with the knowledge, skills, and awareness to keep 

children and young people safe through ongoing education and training. 
8. Physical and online environments promote safety and wellbeing while minimising the 

opportunity for children and young people to be harmed. 
9. Implementation of the national child safe principles is regularly reviewed and 

improved. 
10. Policies and procedures document how the organisation is safe for children and 

young people. 
 
Adopting these principles would have multiple benefits, including restoring public trust in the 
advertising industry, developing the industry to better serve children and the wider 
community, and improving public health. 
 

Recommendation 2.1: Review Objectives to ensure that the 
guiding principle is the best interests of the child. 

 

3. Are Practice Notes helpful in assisting the interpretation of 
the Code? 
 
Yes. We found the Practice Notes helpful in preparing this submission. 

4. Should the Children’s Code and Practice Notes continue to 
evolve outside of formal public reviews? 
No. We believe that the Children’s Code and Practice Notes should continue to be reviewed 
by public consultation, as the community is the primary stakeholder. This would help to 
ensure that the Code remains evidence-based and responsive to community concerns. In 
particular, adopting Child Safe principles would involve broad consultation with children, 
families, and child welfare experts. 
 



 
 

Recommendation 4.1: The Children’s Code and Practice Notes 
should only ever be reviewed by public consultation to ensure the 
wellbeing of children and the broader community is the primary 
consideration. 

 

5. Are changes required to the Children’s Code to ensure 
consistency with the TV Standard? 
 
NA 
 

6. Are changes required to the Children’s Code to ensure 
consistency with the Code of Practice? 
 
In reality, the Children’s Code applies to only a very small proportion of advertisements that 
children actually see. This seriously undermines its effectiveness. 
 
The Practice Note states: 
 

It is not the intent of the AANA for this Code to apply to advertising or marketing 
communication which is directed at adults or older children, or advertising or 
marketing communication that may be seen by children but is not directed primarily 
to them. 

 
However, the AANA Code of Ethics states in section 2.4 that “advertising shall treat sex, 
sexuality and nudity with sensitivity to the relevant audience”.8  
 
Public places such as shopping malls and outdoor spaces always include children as 
customers. Thousands of children visit Westfield shopping centres and walk past Honey 
Birdette stores.  
 
Children frequently congregate near these stores. For example, a Perth Lendlease mall ran 
a children’s holiday program during which children’s activities like ice skating and face  
 
 

 
8 
https://f.hubspotusercontent00.net/hubfs/5093205/AANA_Code_of_Ethics_Effective_February_2021.
pdf?utm_campaign=Self-Reg-Codes&utm_source=AANA&utm_medium=web&utm_term=self-
reg&utm_content=code-of-ethics  



 
 
painting were near a store featuring floor-to-ceiling images of women wearing bondage-
themed lingerie, including women’s exposed genitals.9  
 
Shopping centre management continues to offload its ethical responsibilities to the failed 
self-regulatory advertising system which provides no fines or penalties for noncompliance 
with the advertising code of ethics and has no powers to enforce its rulings.  
 

The centre directed customers to lodge their complaints with Australia’s 
advertising regulator. 

“While we understand your concern with these images, retail leases permit 
tenants to display any advertising within their tenancy as long as it is in 
accordance with both national and state laws along with industry standards,” 
the shopping centre replied on its Facebook page. 

Lakeside Joondalup Centre manager Gemma Hannigan said it took customer 
feedback seriously when it came to advertising in its centres and always 
passed it onto retailers. 

“All advertising is governed by the Ad Standards, which can request the 
removal of advertising found in breach of the standards, and we continue to 
be guided by the regulator,” she said. 

“We encourage customers who are concerned about advertising to direct 
complaints to Ad Standards. 

“We’ll continue to monitor customer and retailer feedback and adhere to any 
determinations made by Ad Standards.” 

Ad Standards has determined the Playboy-owned Honey Birdette has been in breach of the 
advertising code of ethics 62 times for its porn-themed advertising.10 

In August 2022, Ad Standards upheld community complaints against a pornographic Honey 
Birdette ad in Lakeside Joondalup shopping centre, owned by Lendlease. Now more than 
sixty different Honey Birdette ads have been deemed to violate the Code. But Honey 
Birdette has refused to remove the ads or to change their marketing strategies. And now  

 

 

 
9 Iaria, Melissa (6th July 2022). Perth shopping mall under fire over ‘exposed genitals’ Honey Birdette 
ad. Perth shopping mall under fire over ‘exposed genitals’ Honey Birdette ad. 
https://www.news.com.au/finance/business/retail/perth-shopping-mall-under-fire-over-exposed-
genitals-honey-birdette-ad/news-story/7104c7996c2763ad0b13f90c5899f7fe  
 
 
10 https://adstandards.com.au/sites/default/files/reports/0136-22.pdf  



 
 

Honey Birdette is owned by Playboy, a corporate predator, pimp, and pornographer.11 Honey 
Birdette’s corporate landlord Lendlease has not taken any action either.12 

This represents a complete failure of advertising self-regulation.  

Shopping malls around Australia have failed to take any action to enforce these rulings, 
continuing to put vested profit interests above the welfare of the community. 

Additionally, Honey Birdette violates Australian law on sexual harassment. Displaying 
posters, magazines or other images of a sexual nature in the workplace is considered sexual 
harassment. It is classified by the Australian Human Rights Commission as “unwelcome 
sexual behaviour which a reasonable person would anticipate would make someone feel 
offended, humiliated or intimidated”.13 Honey Birdette employees and other Lendlease 
shopping centre employees are subject to this on a daily basis, thanks to the ads that Ad 
Standards is powerless to remove. 

Research has consistently demonstrated a connection between the way women and girls 
are portrayed in advertising and the impact on attitudes towards women and their treatment. 
A 2015 meta-analysis showed objectified portrayals of women led to a “diminished view of 
women’s competence, morality and humanity.”14 

The Code must provide stronger guidance for communications positioned in a place where 
children will see it, regardless of who the target audience is. The Children’s Code Practice 
Notes should apply to all communications that children are going to see, rather than only that 
which is targeted toward them. 

Recommendation 6.1: The Children’s Code should apply to all 
communications that children will see, rather than only 
communications directed to them. Amend the Practice Notes to 
reflect Section 2.4 of the Code of Ethics, acknowledging that in 
many cases children cannot avoid seeing advertising directed to 
adults.  

 
 

 
11 Collective Shout (6 June 2022). ‘Not Hugh Hefner’s Playboy’, claims CEO. We agree - it’s actually 
worse. https://www.collectiveshout.org/todays_playboy_worse_than_hugh_hefners  
12 Collective Shout (3 August 2022). Ad Standards upholds complaints against Honey Birdette 
‘exposed genitals’ ad. 
https://www.collectiveshout.org/ad_standards_upholds_complaints_against_honey_birdette_bare_ge
nitals_ad?fbclid=IwAR33s9TbXK6L9N8EzBmhj_tT1XSXmV911_CZ7sonttfGkvyLm6wgdP9DGME  
13 Australian Human Rights Commission (2022). Sex Discrimination. https://humanrights.gov.au/our-
work/employers/sex-discrimination  
14 Ward, L.M. (2016). Media and Sexualization: State of Empirical Research, 1995-2015. The Journal 
of Sex Research 53(4-5):560-577. 
https://www.tandfonline.com/doi/abs/10.1080/00224499.2016.1142496?journalCode=hjsr20  
 



 
 

7. Are any changes required to the definitions in the Children’s 
Code? If yes, please give reasons. [definitions are on p10] 
 
NA 
 

8. Are there any changes required to Section 2.1 of the 
Children’s Code? If yes, please give reasons. 
 
NA 
 

9. Are any changes required to Section 2.2 of the Children’s 
Code? If yes, please give reasons. 
 
NA 
 

10. Are any changes required to Section 2.3 of the Children’s 
Code? If yes, please give the reason. 
 
NA 
 
 

11. Are any changes required to Section 2.4 of the Children’s 
Code? If yes, please give reasons. 
 
We welcomed the changes made to this Section in early 2021.15 
 
However, any progress made in the Code is only as effective as its powers of enforcement. 
Given that the Code is still voluntary with no penalty for non-compliance, real consequences 
need to be introduced, as we explain in Question 26. 
 

 
15 Roper, C. (1 Feb 2021). Updated AANA Code of Ethics takes effect today, but we have serious 
doubts. Collective Shout. https://www.collectiveshout.org/aana_code_of_ethics  



 
 

11.1 Overtly sexual content 
 
We are also concerned about the inconsistency of Section 2.4 of the Children’s Code in 
relation to the Code more broadly. Our campaign manager Caitlin Roper spoke about this in 
a 2021 Mumbrella article:16 
 

“The AANA code reflects an inconsistent and harmful approach to overtly sexualised 
images. According to the AANA, the changes to the Code of Ethics are in response 
to increasing community concern about the sexualisation of women in advertising 
and the harms to children from exposure to sexualised images,” Roper said. 

“On the one hand, they say that overtly sexual images are not appropriate in outdoor 
advertising and shop front windows, where they will be in view of children, but go on 
to excuse these same overtly sexual images in full view of children as long as they 
are ‘relevant to the product’. This qualifying statement renders everything that comes 
before it meaningless. Essentially it means that ‘overtly sexual’ content, including 
women in sheer lingerie, with exposed breasts, buttocks and genitals, posed with 
BDSM paraphernalia, becomes appropriate children’s viewing as long as it is 
‘relevant to the product’. 

“But children are harmed by exposure to sexualised, sexually objectifying and 
pornified content regardless of whether this imagery is ‘relevant to the product’. The 
various negative impacts on children from sexualisation are well documented in the 
research, yet the updated AANA code continues to facilitate kids’ exposure to 
harmful sexualised material by justifying it in these cases.” 

Recommendation 11.1: Acknowledge and regulate sexualised 
content as being harmful to children even when it is “relevant to 
the product.” 

 

11.2 Using children as influencers 
 
We have gathered substantial evidence over several years to demonstrate the problems 
inherent in using children and young teens as influencers or models by companies 
advertising on social media or promoting products on their app. 
 
 
 

 
16 Wilkinson, Zoe (1 Feb 2021). AANA Code of Ethics updates targeting sexism and stereotypes 
launch today. Mumbrella. https://mumbrella.com.au/aana-code-of-ethics-updates-targeting-sexism-
and-stereotypes-launch-today-666444  



 
We believe that the use of children and young teens as brand ambassadors should be 
investigated and regulated for two reasons: 

- The sexualisation of children in advertising images, violating the Code’s ban on 
sexual appeal involving minors. 

- The dangers of exposing children to online predators 
- Loss of privacy 

 
The ban on sexual appeal involving minors in section 2.2 states that “advertising shall not 
employ sexual appeal: (a) where images of Minors, or people who appear to be Minors, are 
used”. We were pleased to see this recent change, recognising that it is harmful, 
exploitative, and degrading to suggest that children can or should have sexual appeal.  
 
This ban is a welcome development. It can be made more effective by improving regulations 
of influencers and brand ambassadors on social media. But as we outline in Question 26, it 
is meaningless without powers of enforcement. 
 
We have raised concern about young teen and pre-teen girls acting as influencers for the 
apparel brand Shein in sexualised poses (see below for examples). Australian teen Sophia 
Tiak (@blondiesophtia) modelling for SHEIN (@sheinofficial) employs sexual appeal in 
many images.17 Ad Standards have already upheld complaints against Shein’s unnecessary 
sexualisation of content on its app.18 This is especially concerning because Shein’s app is 
rated 12+ and is very popular with teens of all ages. This is just one of many examples.  

 
17 https://www.instagram.com/blondiesophtia/?hl=en  
18 Collective Shout (29 March 2022). Shein’s “highly sexualised” image found in breach of ad code of 
ethics. https://www.collectiveshout.org/shein_ad_breaches_code_of_ethics  



 

 
 
Recent media attention highlighted a Tiktok account featuring a three-year-old girl, 
run by her mother.19 Other users revealed that hundreds of thousands of people are 
downloading videos of the girl in the bath, holding a tampon, or eating a corndog. 
Many disturbing comments could be seen on these posts. It is estimated that the 
mother could be earning up to $13,000 for each post. Other Tiktok users are warning 
that posting such images and videos of children are exposing them to paedophiles 
who will collect the images. 
 
 
 

 
19 James, Emma (26 July 2022). TikTok moms remove videos of their kids from app over fears they 
are being targeted by pedophiles after footage of TikTok's most popular 'three-year old' girl is saved 
by THOUSANDS of men. Daily Mail. https://www-dailymail-co-
uk.cdn.ampproject.org/c/s/www.dailymail.co.uk/news/article-11050173/amp/Mom-led-TikTok-movement-
remove-pics-children-amid-concerns-exploitation-three-year-old.html 



 
 
While many such accounts are not run by the companies themselves, these 
companies are certainly engaging with influencers (or the parents who run the 
account) by sending products and paying money for views. 
 

Major companies like Walmart, Staples and Mattel pay thousands of dollars 
for sponsored posts to promote toys and other children’s merchandise on 
kidfluencer’s social media accounts. Brands also offer smaller amounts or free 
products to those with mid-sized followings. Last summer, the toy company 
Melissa & Doug offered parents payments and free toys for weekly Instagram 
posts. The company, the Times noted, offered $10 per 1,000 followers for 
individual posts and $5 per 1,000 followers for Instagram Story posts.20 
 

The advertising industry will benefit from regulation, particularly regarding the use of 
children in advertising. Promoting and protecting children’s wellbeing will reduce 
reputational risk for brands: 

 
Companies can increase brand awareness and boost sales by partnering with 
child social media influencers and their parents. However, brands may face 
growing reputational risks due to ethical and legal complaints. Regulatory 
attention aimed at advertisers and social media networks may increase as 
privacy concerns increase. Kidfluencer marketing must embrace strict 
precautions to avoid damaging the brand reputation.21 

 

Recommendation 11.2: Carefully regulate the use of children as 
brand ambassadors, or “kidfluencers.”  

 
 
With rapid growth in influencer marketing, marketers must not ignore the dangers to children 
who are used to promote their products. 
 
Children who are too young for social media are nonetheless found all over social media as 
“models”, or “influencers” on parent-led accounts.  
 
We wrote about this in September 2021 as part of our #WakeUpInstagram campaign along 
with Defend Dignity (Canada) and the National Center on Sexual Exploitation (USA):22 
 

 

 
20 Comcowich, William (8 March 2019). Younger kidfluencers raise legal and ethical concerns. 
Glean.Info. https://glean.info/younger-kidfluencers-raise-legal-ethical-
concerns/?doing_wp_cron=1659019212.2017629146575927734375  
21 Comcowich, 2019. 
22 https://twitter.com/CollectiveShout/status/1440209105101082629  



 
 
For the past 2 years we have documented widespread predatory activity on 
Instagram. We have seen some changes to Instagram’s policies + new tools to “keep 
teens safe”. But girls - teen and even pre teen - are not safe.  
 
Posts are tagged with terms which cater to paedophilic fantasy and help predators 
find more girls to connect with. 
 
We have shown how “child modelling” is not about modelling but about predators: the 
end result of pics of girls in underwear, bikinis + dance wear on Instagram is men 
broadcasting sex abuse fantasies involving the girls, masturbating to the images, and 
even filming these sex acts (in so-called “cum tributes”) to share online.  
 
In 2019 we found names of 550 girls aged 0-15yo on an open online paedophile 
forum. Men used the forum to share images +vids of the girls + discuss child sex 
abuse acts they wanted to carry out on them. Of a sample, we found that ALL were 
linked to Instagram accounts. 
 
Many of the girls are still on Instagram today, being connected to more predators. 
Another toddler featured on the forum, now 4, has an Instagram following of 66.5k. 
According to her bio, she’s a ‘fashion model’ and ‘influencer’.  
 
We’ve been told repeatedly that under 13s are not allowed on Instagram. Why can 
we find multitudes of ‘tween’/’pre-teen’ girls - so called “models” and “influencers” on 
Instagram? And why is Instagram continuing to connect them to thousands of 
predatory men?  
 
Girls - teen, young teen and pre teen - are being degraded and exploited on 
Instagram. Men can purchase their content - bikini pics included - on their personal 
websites, and content sharing sites like Patreon, Boosty and Select Sets, which are 
promoted in their bios. 
 
We have been calling on Instagram to stop allowing its platform to be used as an 
advertising site to flog sexualised content featuring minors. Instagram has failed to 
act.  
 
We will continue to highlight the failures of big tech to protect underage girls from 
sexualisation, predatory activity and exploitation; work to make parents aware; and 
campaign for change. 

 
James Evans, Collective Shout blog contributor from the UK, wrote recently for Collective 
Shout:23 
 

Several swimwear and clothing companies are profiting from Instagram's open 
eroticisation of children, using underage models to increase engagement and sell  

 
23 Evans, James (26 Apr 2021). The mainstreaming of child exploitation material on Instagram. 
https://www.collectiveshout.org/mainstreaming_child_exploitation_material_on_instagram  



 
 
products. Boutine LA, Chixit, BeijoBaby, Gils Graphics and Australian brand, Young 
Glamour Girls - to name just a few. Collective Shout has documented numerous 
images of 14 year old girls in g-strings, tagged with various brand names. The girls 
describe themselves as ‘brand ambassadors’ for companies whose own Instagram 
pages are filled with objectifying and porn-style images of women and have large 
followings of men. This only increases the girls' exposure to and connection with 
predatory men. 
 
Last year, a 14 year old US-based Instagram model claimed to be an ambassador for 
Dan Bilzerian’s cannabidiol and vape products brand, Ignite. Sexualised images of 
the girl wearing an Ignite-branded bikini were posted to her account. The posts 
tagged Ignite's corporate, porn-and-drug-themed ‘21+’ Instagram page, and invited 
other girls to 'join the Ignite team’. Today she has over 530k followers across her two 
Instagram accounts and is the subject of numerous fan- and shout out-pages. One 
still hosts her Ignite-tagged photos, and a range of others, including some captioned 
‘hot pink thong bikini’. Others are tagged ‘#lingerieteen’. A recent 'story' on this page 
featured the underage girl in black lace lingerie. Victoria Secret's corporate page was 
tagged.   

Instagram profits too. It attracts billions of advertising dollars each year while 
facilitating the sexualisation and exploitation of underage girls. 

Instagram serves as a global repository for images of today’s aspiring young 
‘models’, gymnasts, dancers and actors. Instagram is specifically designed for the 
widespread dissemination of photographs to followers of particular accounts or 
pages. Underage girls - often directed by the adults charged with their care - flock to 
the platform to share their photos and videos. And, because Instagram fails to stop 
predators, these men are free to follow and harass the girls, routinely targeting them 
with sexually abusive remarks. 



 

 

Predators' sexual abuse comments to a 10 year old dancer/model, Instagram 

Over the past two years, Collective Shout has forensically documented the predatory 
behaviour openly exhibited on Instagram. Last year, a number of underage girls’ live 
broadcasts were interrupted by men who were naked and masturbating. 

Beyond predatory men engaging in sexual harassment and abuse of underage girls, 
there is now a very large and open predator community on Instagram which collates 
pictures of underage girls for the sexual gratification of followers. These parasite 
pages, as Collective Shout has described them, serve as an open, unashamed echo 
chamber where men can get excited about young girls bodies’ and describe how they 
would like to abuse them, in a way that used to only be seen in dark corners of the 
internet. 

Instagram algorithms actually suggest new girls to follow when a user follows other 
similarly aged girls, thus doing the work for the predators, making it easier to curate, 
build and share their collections.” 

Sponsored content featuring minor-aged influencers must not be misused online. Sexualised 
images should never be used. Images of children should never be allowed to be posted 
online in proximity to content unsuitable for children. 

Recommendation 11.3: Companies and marketers must take great 
care not to allow images of children to be misused online. 

 



 
 

12. Are any changes required to Section 2.5 of the Children’s 
Code? If yes, please give reasons. 
NA. 
 

13. Are any changes required to Section 2.6 of the Children’s 
Code? If yes, please give reasons. 
NA. 
 
 

14. Are any changes required to Section 2.7 of the Children’s 
Code? If yes, please give reasons. 
NA 
 

15. Are any changes required to Section 2.8 of the Children’s 
Code? If yes, please give reasons. 
NA 
 

16. Are any changes required to Section 2.9 of the Children’s 
Code? If yes, please give reasons. 
NA 
 

17. Are any changes required to Section 2.10 of the Children’s 
Code? If yes, please give reasons. 
NA 

18. Are any changes required to Section 2.11 of the Children’s 
Code? If yes, please give reasons. 
NA 
 



 
19. Are any changes required to Section 2.12 of the Children’s 
Code? If yes, please give reasons. 
NA 
 

20. With the growth in the zero-alcohol market, are any 
amendments required to the Children’s Code? 
NA 
 

21. Are any changes required to Section 2.13 of the Children’s 
Code? If yes, please give reasons. 
NA 
 
 

22. Are any changes required to Section 2.14 of the Children’s 
Code? If yes, please give reasons. 
NA 
 
 

23. Are any changes required to Section 2.15 of the Children’s 
Code? If yes, please give reasons. 
 
There are serious inconsistencies between the Children’s Code and the Code of Ethics. 
When the new AANA Code was launched in early 2021, Campaigns Manager Caitlin Roper 
told Mumbrella:24 

The AANA code reflects an inconsistent and harmful approach to overtly sexualised 
images. According to the AANA, the changes to the Code of Ethics are in response 
to increasing community concern about the sexualisation of women in advertising 
and the harms to children from exposure to sexualised images,” Roper said. 

On the one hand, they say that overtly sexual images are not appropriate in outdoor 
advertising and shop front windows, where they will be in view of children, but go on 
to excuse these same overtly sexual images in full view of children as long as they 
are ‘relevant to the product’. This qualifying statement renders everything that comes 
before it meaningless. Essentially it means that ‘overtly sexual’ content, including 

 
24 Wilkinson, 2021. 



 
women in sheer lingerie, with exposed breasts, buttocks and genitals, posed with 
BDSM paraphernalia, becomes appropriate children’s viewing as long as it is 
‘relevant to the product’. 

But children are harmed by exposure to sexualised, sexually objectifying and 
pornified content regardless of whether this imagery is ‘relevant to the product’. The 
various negative impacts on children from sexualisation are well documented in the 
research, yet the updated AANA code continues to facilitate kids’ exposure to 
harmful sexualised material by justifying it in these cases. 

 
The Children’s Code and the Code of Ethics must be harmonised to treat sexualised content 
consistently and in an evidence-based manner.  Thus, the Children’s Code should apply to 
public venues, family-oriented shopping malls, and social media where children under 18 are 
present. 
 
This is also urgent in relation to e-commerce apps, websites and social media accounts 
which are rated as suitable for children, but which contain extreme sexual abuse products. 
We have been campaigning on this issue for some time.25 
 
 

Recommendation 23.1: The Children’s Code should apply to all 
communications for which children are part of the relevant 
audience, not only where children are the target audience. 

 

24. Are there any other issues, rules or standards that should 
be included in the Children’s Code? If so please, give details. 
 
NA 
 
 

25. Do you know of any other evidence-based research which 
could inform the evolution of the Children’s Code? If so, please 
give details. 
 
In the context of this question, we want to point out the lack of research on the effectiveness 
of self-regulation. Our evidence shows that there are serious faults in the system. 
 

 
25 https://www.collectiveshout.org/tags/etsy  



 
 
Favourable outcomes for the advertising industry versus outcomes for the community are 
not the same. 

25.1 Evidence-based research demonstrating the harms of sexually 
objectifying images 
 
Referring back to Question 6, we reiterate the important research findings that there is a 
strong connection between the way women and girls are portrayed in advertising and the 
impact on attitudes towards women and their treatment. A 2015 meta-analysis showed 
objectified portrayals of women led to a “diminished view of women’s competence, morality 
and humanity.”26 
 
The impact of this upon children and the broader community cannot be underestimated. 
Regular, everyday exposure to sexually objectifying content is directly associated with a 
greater tolerance of sexual violence, according to meta-analysis. 
 
A 2018 paper published by Women’s Health Victoria showed sexual objectification of women 
in advertising and media to have the following harmful effects:27 

- Higher risk of self-objectification and associated mental illnesses such as eating 
disorders and self-harm; 

- Feeling less safe and less welcome in spaces where sexualised imagery is 
displayed; 

- Men are more tolerant of sexual harrassment and interpersonal violence 
- Men are more inclined to blame women for the violence they suffer. 

 
Other studies show the harms of exposure to sexualised imagery in advertising and media to 
children.28 This has been known for a long time. For example, children are at risk of 
sexualisation which contributes to: 

● Body image concerns 
● Eating disorders 
● Gender stereotyping 
● Sexualised behaviour 
● Increase in risk of child sexual abuse by undermining the important social norm that 

children are sexually unavailable. 
 
 
 

 
26 Ward, L.M. (2016). Media and Sexualization: State of Empirical Research, 1995-2015. The Journal 
of Sex Research 53(4-5):560-577. 
https://www.tandfonline.com/doi/abs/10.1080/00224499.2016.1142496?journalCode=hjsr20  
27 Women’s Health Victoria (Dec 2018). Advertising (in)equality: the impacts of sexist advertising on 
women’s health and wellbeing. https://womenshealthvic.com.au/resources/WHV_Publications/Issues-
Paper_2018.12.06_Advertising-inequality-the-impacts-of-sexist-advertising_Dec-2018_(Fulltext-
PDF).pdf  
28 Rush, E. et. al. (2006)> Corporate Paedophilia. Sexualisation of Children in Australia. The Australia 
Institute. https://www.tai.org.au/sites/default/files/DP90_8.pdf  



 
 
The Australian Psychological Society told the Senate Committee Inquiry into the 
sexualisation of children in 2008: “the values implicit in sexualised images are that physical  
 
appearance and beauty are intrinsic to self-esteem and social worth, and that sexual 
attractiveness is a part of childhood experience… Girls learn to see and think of their bodies 
as objects of others’ desire, to be looked at and evaluated for its appearance.”29 
 

25.2 Failure of self regulation to put evidence base into practice 
 
Public spaces should be safe and welcoming for all members of the community. Advertising 
industry self regulation is failing to deliver this. This is naturally because such a system 
serves the commercial advantage of corporate and marketing interests, rather than 
community wellbeing.  
 
Ad Standards complaint mechanisms rely on the public to go to the effort of making a 
complaint, a large number of which are dismissed. This is strong proof that Ad Standards is 
not in line with community standards. 
 
In Question 26, we outline recommendations, based on experiences in other industries and 
jurisdictions, to improve the advertising industry’s response to long-standing evidence that 
sexually objectifying imagery harms the community: 
 

25.3 Lack of independent research into the effectiveness of self 
regulation 
 
Research on the effectiveness of the Children’s Code and the Code of Ethics in general is 
lacking. Similar to the AMA’s criticism of the alcohol industry’s self-regulation of advertising, 
we do not see any independent reliable evidence that advertisers are upholding the Code, 
but we do see routine violations with no consequence. 
 
To bolster its claims of being effective, Ad Standards relies on a report, commissioned and 
presumably paid for by itself. We have pointed out a number of problems with its 
conclusions:30 

 
 

 
29 Standing Committee on Environment, Communications and the Arts. (June 2008). Sexualisation of 
children in contemporary media. 
https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Environment_and_Communicati
ons/Completed_inquiries/2008-10/sexualisationofchildren/report/index  
30 Kennedy, Lyn (27 Aug 2019). Self-regulated advertising: How many more examples of failure do we 
need? Collective Shout. 
https://www.collectiveshout.org/self_regulated_advertising_more_examples_of_failure  



 
 

How did a report that was supposed to assess the benefits of a self-regulatory 
advertising complaints handling system miss all this? Surely a thorough and objective 
assessment would have flagged such obvious, repetitious failings. 

Advertising a ‘low-risk’ problem - a faulty premise 

An immediately noticeable flaw in Deloitte’s report is the assertion that advertising is 
a low-risk problem. Drawing from factors listed in the Best Practice Regulation 
Handbook, the report states that “advertising content that is not aligned with 
community standards is unlikely to put people in significant danger”. The claim goes 
against a growing body of evidence drawn from global research that verifies harms of 
exposure to sexually objectifying imagery in advertising and media. 

As our State and Federal Governments battle the scourge of violence against 
women, they are increasingly factoring in the real-life harms of exposure to this 
harmful imagery. The report’s claims are entirely out of touch with contemporary 
understanding of the impacts of media and advertising on men, women and children. 

System aids non-compliance while numbers hide it 

Compliance measures how well advertisers cooperate with the self-regulated 
complaints-handling process. If an advertiser reports that the ad has been replaced 
with new ads, this is considered ‘compliance’ - even when the old ad was due to be 
replaced anyway, and regardless of the fact that the new ad may also breach the 
Code. In this way, Ad Standards aids and abets non-compliance, and - to its own 
advantage - calls it compliance. 

Noting an overall rate of 80 per cent, the report tells us that compliance is “historically 
high”, and that non-compliance is “unlikely”. There’s no qualification given to the idea 
that 80 percent is ‘high’. Nor is due attention given to the fact that out of every 100 
cases, 20 were incidents of non-compliance. Given that Ad Standards’ job is to 
protect the community from non-compliant activity, a 20 percent failure rate should 
have raised red flags. 

The report tells us that if not for one particular advertiser, Ad Standards’ compliance 
rate would be as high as 94 percent. Imagine: non-compliers getting in the way of the 
notional benefits of self-regulation! It’s the same as saying that Ad Standard’s track 
record would be perfect, if only they didn’t have to do their job. But casting off outliers 
is not the privilege of a body whose job is to deal with outliers. In a brief consideration 
of non-compliance, the report ponders the need for a “stronger form of incentive” for 
non-compliers. Legislation, it notes, might be used to “reinforce the self-regulatory 
scheme”. Ultimately, the report uses the idea that most advertisers comply most of 
the time as grounds for rejecting the idea that stronger incentives are broadly or 
immediately needed. It fails to adequately consider the 2 out of 10 cases where 
advertisers do not comply, or what that means for the community.  

 



 
 

When non-compliance manifests as floor-to-ceiling public displays of pornified 
representations of women, or in public messages that advocate for women’s rape 
and murder, there’s no defense for dismissing the need for stronger incentives for 
recalcitrant advertisers. 

When in amongst the 8 out of 10 compliers were advertisers whose modus operandi 
is to breach the Code, it is absurd to use compliance as a marker of the system’s 
success. Statistics on compliance shouldn’t hide non-compliance. And rather than 
facilitating non-compliant behaviour, a successful system should have the means for 
stopping repeat offenders. 

Arbitrary measures of ‘Efficiency’ 

The report describes efficiency as “the proportion of complaints responded to, the 
time taken to first respond to a case, and the time to resolve a case (that is, 
determine whether the advertisement is appropriate, and if not, remove it from the 
public domain).” It includes a range of numbers of days from complaint received to 
case finalised that are interpreted as measures of efficiency. For example, over 95% 
of cases are resolved within 56 days; 99.8% of cases are resolved within 84 days. 
The report acknowledges the importance of quick resolution of complaints but gives 
no parameters for what 'quick resolution' actually is. To imply that a two-to-three-
month time-frame for case resolution benefits the public seems absurd when it 
means that Code-breaching ads can remain on display for months at a time with no 
penalty for the advertisers. 

At the time of the publication of Deloitte’s award-winning report Ad Standards had 
upheld complaints against 60 separate Wicked Campers slogans for breaching the 
AANA Code of Ethics, with complaints dating back to 2008.  Ad Standards’ self-
regulated model was powerless to procure compliance from Wicked Campers and 
essentially, for more than a decade, it facilitated the dissemination of rape, murder 
and torture messages in the public realm. 

Now, after a decade of community-campaigner-driven petitions, lobbying, working 
with MPs, rounding up supporters, engaging media and exposing Wicked Campers 
there is at last a nation-wide agreement on a regulated approach that will stop 
Wicked Campers’ serially abusive marketing tactics. This victory is a testament to 
community-driven campaigning. It is also a blow for self-regulation, demonstrating as 
it does the failure of the existing system to bring repeat offenders into line. Despite 
this, Ad Standards took to social media to commend itself on the outcome! 

It is unethical and abusive to hold community members to a system that relies on 
invitations to advertisers to comply with the community standard, when advertisers 
have neither the goodwill nor inclination to accept. A new system is needed to 
procure compliance from délinquants en série like Wicked Campers and Honey 
Birdette. When recalcitrant advertisers finally feel the heat of enforced penalties, 
communities will at last start to see their standards upheld. 



 
 

Recommendation 25.3: Independent research (not commissioned 
by AANA) should be conducted into the effectiveness of the 
current scheme. 

26. Do you have any additional suggestions or comments on 
the review of the Children’s Code? 
 
Compliance cannot be enforced under the current system. 
 
In Question 6 we outlined the failures of self regulation to protect children from seeing 
pornographic imagery, the harms of which we have outlined above in 25.2. 
 

To reiterate, Ad Standards has determined the Playboy-owned Honey Birdette has been in 
breach of the advertising code of ethics 62 times for its porn-themed advertising.31 

In August 2022, Ad Standards upheld community complaints against a pornographic Honey 
Birdette ad in Lakeside Joondalup shopping centre, owned by Lendlease. Now more than 
sixty different Honey Birdette ads have been deemed to violate the Code. But Honey 
Birdette has refused to remove the ads or to change their marketing strategies. And now 
Honey Birdette is owned by Playboy, a corporate predator, pimp, and pornographer.32 Honey 
Birdette’s corporate landlord Lendlease has not taken any action either.33 

Shopping malls around Australia have failed to take any action to enforce these rulings, 
continuing to put vested profit interests above the welfare of the community. 

This represents a complete failure of advertising self-regulation.  

Companies are violating the Code and not abiding by the rulings of Ad Standards. There is 
no meaningful consequence for them. “Loss of reputation and industry peer pressure,” 
presumed by AANA to be keeping companies in line, are irrelevant to such companies. The 
controversy is a form of promotion.  
 
Repeat corporate offender Honey Birdette, appears proud of its history of flouting the Code 
and rulings against it. This company brags about the controversy to advertise to their US 
customers: “Bold, innovative and just a tad naughtier than you would expect, Honey Birdette  
 

 
31 https://adstandards.com.au/sites/default/files/reports/0136-22.pdf  
32 Collective Shout (6 June 2022). ‘Not Hugh Hefner’s Playboy’, claims CEO. We agree - it’s actually 
worse. https://www.collectiveshout.org/todays_playboy_worse_than_hugh_hefners  
33 Collective Shout (3 August 2022). Ad Standards upholds complaints against Honey Birdette 
‘exposed genitals’ ad. 
https://www.collectiveshout.org/ad_standards_upholds_complaints_against_honey_birdette_bare_ge
nitals_ad?fbclid=IwAR33s9TbXK6L9N8EzBmhj_tT1XSXmV911_CZ7sonttfGkvyLm6wgdP9DGME  



 
 
is the most talked about lingerie brand in Australia.”34 They are making a mockery of industry 
self-regulation and weakening the industry’s argument that it does not need to be under 
Government regulation. 
 
The system of advertising self-regulation is now seriously jeopardised by its multiple failures 
to enforce its Code of Ethics. There is currently no way for AANA to ensure compliance with 
the Code. We have extensively documented the failures of the self-regulatory system.35 
 

Ad Standards is the agency entrusted with the responsibility of ensuring advertising 
content meets community standards and aligns with the AANA Code of Ethics. Part 
of its role is to administer a self-regulated complaint-handling process. However, Ad 
Standards has a years-long documented history of failure to do its job. 

For example, the sex industry has been free to promote porn and prostitution 
services to children. Oral sex and body-shaming slogans, and graphic porn-themed 
ads have passed Community Panel scrutiny. The Community Panel has trivialised 
children’s exposure to sex shop porn-themed advertising, stating that the audience - 
which includes children - sees a “woman posing in underwear”. When complaints 
have been upheld, it is often long after the ad has run its course and been replaced 
with new ads. Ads can remain on display weeks and even months after a ruling has 
been made because, while Ad Standards can give a verdict that an ad breaches 
Code, it can do nothing to have the ad taken down. 

So, if Ad Standards can’t do what it is supposed to – that is, protect the community 
from harmful advertising – what purpose does the complaints handling process 
serve? Why are concerned citizens continually stymied by the system? Eight years 
ago a Federal parliamentary committee acknowledged the failings of self-regulation 
and stated that in the event of sustained failure, a self-funded co-regulatory system 
would need to be examined.  But nothing has been done to act on that and in the 
meantime Ad Standards perpetuates the ruse that self-regulation is working. 

To back its claim, Ad Standards cites data from a self-commissioned 2017 report 
prepared by Deloitte Access Economics: “Assessing the benefits of a self-regulatory 
advertising complaints handling system”. For example, CEO Fiona Jolly claims Ad 
Standards  is “able to remove non-compliant content in a time frame that far exceeds 
any government regulator time frame”. This claim is underpinned by Deloitte’s 
research that compares Ad Standard’s current self-regulatory system with a 
hypothetical, government-regulated system. Comparisons were made on measures 
of cost, compliance, efficiency, effectiveness and responsiveness. It claimed (based 
on this hypothetical) a self-regulated model performed better than the proposed 
alternative. Conclusion: Self-regulation is serving the interests of Australian 
consumers. 

 
34 https://www.westfield.com/en-US/centurycity/store/Honey-Birdette/62707   
35 Kennedy, Lyn (27 Aug 2021). Self-regulated advertising: How many more examples of failure do we 
need? Collective Shout. 
https://www.collectiveshout.org/self_regulated_advertising_more_examples_of_failure  



 
 
But it’s not. Years-long, community-driven campaigns - necessary because of 
systemic flaws - demonstrate Ad Standards’ serious shortcomings. We know that 
self-regulation fails the public and aids repeat offenders such as Honey Birdette, 
which has been deemed in breach of the Code 38 times at the time of writing. In the  
 
 
absence of penalties, advertisers which have no interest in upholding community 
standards are free to advertise how they like, when they like, for as long as they like. 

 
Anne Miles, the managing director of Suits & Sneakers and advocate for equality in 
advertising, is also critical of the self regulatory system in Australia:36 

There is actually no penalty for any business that breaches the code other than 
removing the work off air. With 36.5 days average timeframe to deal with a ruling in 
Australia this is a market advantage to those repeat offenders and no real 
consequence if found guilty. There is no easy link to the application of the disparate 
equality related laws in Australia either and I believe the self-regulation system 
actually prevents the law being upheld. 

The Australian Medical Association has similar criticisms of the alcohol advertising 
self-regulation system: 
 
As it stands, advertising self-regulation is not working as it should, and is resulting in harm to 
the community. It may be the case that it is a system “run by the industry, for the industry,” 
that is with a view to increasing sales and profits rather than contributing to the common 
good. 
 
As the Australian Medical Association wrote about the self-regulation of alcohol marketing:37 

- As it is not independent or statutory, it is not fit for purpose to reduce alcohol 
consumption and its associated harms. 

- The Code does not explain the penalties for non-compliance, meaning that marketing 
communications that are subject to a complaint will continue advertising until a ruling 
is made, thus continuing to cause harm. 

- The AMA recommends that alcohol marketing regulation should be “independent 
from the industry, statutory, and include meaningful sanctions for non-compliance. 
The current Code is voluntary, industry-run, and does not have any real 
consequences for marketers in breach of the Code.” 

 
 

 
36 Miles, Anna, cited in Wilkinson, Zoe (1 Feb 2021). AANA Code of Ethics updates targeting sexism 
and stereotypes launch today. Mumbrella. https://mumbrella.com.au/aana-code-of-ethics-updates-
targeting-sexism-and-stereotypes-launch-today-666444  
37 Australian Medical Association (March 2022). AMA submission to the ABAC Scheme Limited - 
Responsible Alcohol Marketing Code Review.  
https://www.ama.com.au/sites/default/files/2022-03/AMA%20submission%20-
%20responsible%20alcohol%20marketing%20code%20review%20-%20February%202022%20-
%20FINAL.pdf 



 
 
Based on the overwhelming evidence that sexually exploitative material is harmful, we 
believe that the same reasoning should apply to the advertising industry. 
 
 
We recommend that AANA consider establishing sanctions similar to those available 
to the UK’s Advertising Standards Authority. 
 
 
The UK’s Advertising Standards Authority has further options apart from “industry peer 
pressure” and “reputational damage”: 

Ultimately if advertisers and broadcasters persistently break the Advertising Codes 
and don’t work with us, we can and do refer them to other bodies for the further 
action, such as Trading Standards or Ofcom.38  

 
The Committee of Advertising Practice (CAP) has several options to ensure compliance with 
Advertising Codes: 

● Ad alerts advising members and media companies to withhold services such as 
access to advertising space, for offending marketers. 

● Withdrawal of trading privileges, for example the Royal Mail can withdraw its bulk 
mail discount, making direct marketing campaigns prohibitively expensive. 

● Serious or persistent offenders can be required to have their marketing material pre-
vetted. 

● CAP can ask internet search websites to remove a marketer’s paid-for search 
advertisements if those ads link to a marketer’s website that has broken the rules. 

● A dedicated section of the ASA website lists names and details of marketers who 
have broken the rules, designed to appear in search engine results for those 
companies. 

● ASA might place an advertisement designed to appear in search engine results, to 
warn customers about a repeat offender. 

 
The ASA will refer cases to Trading Standards when a marketer is unwilling or unable to 
follow the rules, and further sanctions have not brought the marketer into line. Trading 
Standards will determine if the marketer has broken the law. Sanctions available include: 

● Informal warnings 
● On the spot fines 
● Refusal, revocation, or suspension of licences 
● Court orders barring certain activity from continuing 
● Seizure of goods 
● Criminal prosecution, with unlimited fines or up to two years in prison. 
● Confiscation of financial assets. 

 
If AANA is unable to enforce the Code, legislative action should be taken to protect 
community in a manner similar to the Therapeutic Goods Administration in Australia:  
 

 
38 https://www.asa.org.uk/codes-and-rulings/sanctions.html 



 
 

In the case of Australia’s Therapeutic Goods Administration (TGA), there is a range of 
enforcement tools available to ensure ethical and legal marketing of therapeutic goods.39 

● education and guidance 
● administrative responses, including warnings or cautions 
● negotiating an enforceable undertaking 
● applying for an injunction 
● issuing a direction notice 

 
● issuing an infringement notice 
● issuing a public warning notice 
● cancellation or suspension of a product from the Australian Register of Therapeutic 

Goods (ARTG), and/or recall of the goods, and 
● applying to the court for criminal prosecution or civil penalties. 

For example, on 11 February and 14 February 2022, warning letters were sent to MEPH 
Pharmacy Pty Ltd for unlawfully advertising nicotine vaping products on their website and 
social media accounts. On March 23 the TGA issued three infringement notices totalling 
$39,960 to the company, and $7992 to a pharmacist for advertising breaches relating to 
nicotine vaping products. The advertising was removed and the infringement notices were 
paid. The case was resolved on 3rd May 2022.40 
 

Recommendation 26.1: Urgent measures should be introduced to 
ensure compliance with the Code, to bring the industry in line with 
research evidence on sexually objectifying imagery. 

 
The advertising industry can be more effectively managed to meet community 
expectations and align with the evidence base on sexually objectifying imagery by: 
 

Regulation independent from the industry including: 

● Pre-vetting of marketing materials 
● Education and guidance 
● Administrative responses 
● Issuing of infringement notices 
● Public warning notices 
● Shorter turnaround for responding to ads that violate community standards. 

Statutory sanctions for non-compliance: 

● Turnover-based fines 

 
39  https://www.tga.gov.au/how-we-manage-advertising-compliance  
40 https://compliance.health.gov.au/ac-cii/ac-cii-details/?id=c9199883-956a-ec11-b820-2818786bce66  



 
● Suspension of licenses to trade 
● Withhold access to advertising spaces 
● Withdrawal of trading privileges 
● Remove marketer’s paid-for search advertisements 

Criminal prosecution or civil penalties (e.g. for breaking laws on sexual 
harassment). 

 
 
[End] 


