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INTRODUCTION 
This submission is submi0ed on behalf of Democracy Ac9on Inc. Democracy Ac9on was established 
in 2012 in Auckland by a group of ci9zens concerned about the erosion of democra9c principles. We 
have members throughout New Zealand. Our website is h0p://www.democracyac9on.org.nz. I write 
this submission as secretary for the group.  
This submission does not necessarily reflect all the views of any or all members of Democracy Ac9on, 
but it does reflect the group’s overall view.  

SUBMISSION 

Thank you for the opportunity to provide comment on the Water Services En8ty Bill 

Democracy Ac9on does not support the purpose of the Act, that is, to establish four water services 
en99es to provide water services in New Zealand. We find many of the provisions in this Bill 
unacceptable and unjus9fiable, and not in the best interests of New Zealand.  

Therefore, we urge the Select CommiCee recommend the bill be withdrawn. 

We oppose the bill for many reasons, with a key concern being the effect of the centralised control of 
water services. Other concerns are outlined below.  

PRIMARY REASONS FOR OPPOSITION TO THE BILL 

1. The proposed governance arrangements are highly undemocra9c. Centralised control of 
water services divorces providers from the communi5es they are supposed to serve and 
reduces accountability. 

2. The removal of democra9c accountability.  

There will be a significant loss of local voice, as well as a lack of adequate representa9on of 
territorial authori9es. Individual councils and their communi9es will have negligible – if any – 
say in the management of local water services. There are no solid and clear mechanisms to 
ensure local perspec9ves are heard and considered by the proposed en99es. While some detail 
regarding consulta9on and engagement with local communi9es is set out in Part 6 cl 202, there 
is a lack of clarity on what engagement and consulta9on entails, and at what level this is 
required. 

3. It is highly likely small councils will not be adequately heard and will not be represented.  

4. The end users of water services will have no influence on the cost structure. The 
Government’s claims of cost-savings for New Zealanders through proposed water reforms are 
based on dubious modelling and assump5ons, which cannot and should not be relied upon. 
The effect of the erroneous assump5ons includes understa5ng the likely cost to water users. 
(Refer to the widely published Castalia report www.wdc.govt.nz/ThreeWaters). 
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5. The messy, complicated, and convoluted governance structures. 

6. The 50:50 co-governance of the Regional Representa9on Groups, and the Regional Advisory 
Panels - to be split between council representa5ves and those appointed by mana whenua.  

The loss of local communi9es’ democra9c influence and control, as men9oned in paragraph 2 
above, is further diluted by the proposed 50/50 co-governance arrangements.  

7. The co-governance arrangements are discriminatory and an9-democra9c. Considerable 
weight has been given to providing for Māori governance, and input, without the same 
considera5on given to other New Zealanders. 

The Crown has an obliga9on to govern for all New Zealanders. The importance of ci9zenship 
over race was recognised in the Treaty of Waitangi in 1840, in which all New Zealanders were 
given the rights of Bri9sh ci9zenship and protec9on of the Crown and to ensure equality of 
ci9zenship, with no discrimina9on. However, we have grave concerns that this bill fails to 
uphold this obliga9on. The co-governance arrangements discriminate against, and 
disadvantage, members of the community who are not members of local iwi. This is the 
outcome of the arrangement whereby the number of Group or Panel representa9ves for iwi 
are dispropor9onately higher than the number of Group or Panel representa9ves for non-iwi 
in comparison to their respec9ve popula9ons.  

This discrimina9on is greatly exacerbated by unique rights afforded iwi/Māori in the right to 
issue Te Mana o te Wai statements which the water services en99es must give effect to. See 
paragraph 9 below.  

8. The high level of uncertainty regarding the process of appointment of appropriate people to 
the Regional Representa9on Groups and the Regional Advisory Panels. 

9. The significant degree of power iwi and hapū can wield over how the Water Services En99es 
operate.  

Subpart 3 of the Bill provides for iwi and hapu whose rohe or takiwa includes a freshwater body 
in a water services en9ty’s service area to be able to provide a Te Mana o te Wai statement for 
water services. Te Mana o te Wai statements lack strict defini9ons and limits - or democra9c 
protec9ons. The Water Services Act and this Bill enable them to be used without limi9ng 
criteria - there is no limit to the number of statements the Water Services En9ty must refer to, 
but the en9ty must respond to them with a plan that sets out how they will give effect to them.  

10. The disregard of community property rights. The reform proposals are incompa5ble with long-
standing laws around property ownership and create a disturbing precedent. To call territorial 
authori5es ‘owners’ of the Water Services En55es is meaningless, as they will retain none of 
the benefits of ownership. This is made clear in clause 166 of the bill, which says a “territorial 
authority… (a) has no right, 5tle, or interest (legal or equitable) in the assets, security, debts, or 
liabili5es of a water services en5ty (and the cons5tu5on cannot confer any such right, 5tle, or 
interest…); and (b) must not receive any equity return, directly or indirectly, from a water 
services en5ty;….” 

11. The Government has no mandate to undertake the reforms as proposed in the bill. Instead, it 
is riding roughshod over our democra5c conven5ons by ignoring the wishes of local bodies and 
the voices of the people. Polls commissioned by various groups show this reform is highly 
unpopular. As an example, please see the independently conducted Horizons Research poll 
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commissioned by Democracy Ac5on November 2021 below, which shows that twice as many 
Kiwis oppose the Government’s Three Waters reform than support them.  

This list of reasons for our opposi9on to the bill is by no means comprehensive. We would like to 
elaborate further in an oral submission to the select commi0ee. 

RECOMMENDATIONS 

We believe there has been inadequate regard for alterna9ve op9ons for improving Three Waters 
infrastructure and service delivery. There is more than one way to ensure safe, reliable drinking 
water, and be0er environmental performance of wastewater and stormwater services. The Three 
Waters proposed solu9on—as is in this piece of legisla9on—is not the answer. Alterna9ve op9ons 
are available that ensure those in control of water assets are democra9cally accountable to the 
ratepayers and water users. Therefore, the following alterna9ves are recommended for 
considera9on: 

• Three Waters’ asset ownership remain in local communi5es under the governance of 
democra5cally elected boards. 

• The development of a framework for local authori5es to provide their own solu5ons for 
meaningful change to Three Waters asset governance and management while retaining 
ownership of the assets involved. 

• Working with councils that have common goals around collabora5on. Provision for councils to 
enter voluntary shared services agreements between councils, local councils, and regional 
councils, to achieve the benefits of scale, while retaining local ownership and control. 

• Establish long-term central government and regional government partnerships. This model is 
working right now for transport alliances in Northland between central government and local 
government roading bodies. It's also working in Auckland, with the Auckland Transport 
Alignment Project. 

DECISION SOUGHT 

Democracy Ac8on strongly urges the Select CommiCee to recommend that the Water Services 
En8ty Bill be withdrawn. Our foremost recommenda8on is that the government go back to the 
drawing board. 
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