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Summary 
The U.S. Equal Rights Amendment (ERA) was first introduced 100 years ago, in 1923.   Congress passed it in 1972 and 

sent to the states for ratification in 1972.   In January 2020, Virginia became the 38th state to ratify it thus meeting 

the threshold of three quarters of the states.   The Trump Administration prevented the U.S. Archivist from 

publishing.   It has still not been published despite meeting all the Constitutional requirements.  Over 86% of all 

countries have equal rights in their constitutions, but not our United States. 

We need the ERA now more than ever! Why?  
Without the ERA in the Constitution, the rights of women, girls and LGBTQIA+ people are subject to ever-increasing 

attacks.   The ERA is the most powerful tool available to put an end to the rollback of democracy and civil rights.  

• To guarantee equality for all, free from the whims of anti-equality politicians and judges.  

• To protect women from domestic violence.  

• To restore reproductive rights.  

• To guarantee equal pay.  

• To end gender and pregnancy discrimination and more. 

Any laws can be easily changed but the Constitution cannot.  We need rights for all covered in the Constitution. 

What’s happening now? 
Although the Constitutional requirements have been met, the ERA is still not the 28th Amendment.   Although the 

ERA was initially strongly supported by both parties, in recent years it has become a partisan issue opposed by many 

Republicans. 

Archivist 

In January 2020, the Trump’s Justice Department advised the Archivist not to publish the ERA, if it was ratified, due 

to a deadline in the preamble about the ERA.  Despite the fact that the last amendment of the ERA was published 

203 years after it was introduced, the Archivist took the Justice Department’s advice.   The Archivist at the time has 

retired.   Biden’s nominee has not yet been confirmed. 

Executive Branch 

President Trump did nothing in 2020.   In 2021, President Biden stated it was not his responsibility but rather 

Congress to decide what to do.   Most constitutional scholars believe the President has the authority to tell the 

Archivist to publish. 

Judicial Branch 

There is a lawsuit submitted initially by the Governors of Nevada, Illinois, and Virginia (last 3 states to ratify) 

demanding the Archivist publish the ERA.   Virginia dropped out after electing a Republican governor.   The states of 

NY, CO, CT, DE, HI, KS, ME, MD, MA, MN, NJ, NM, OR, PA, RI, VT, WA, WI and DC have signed on to the Amicus Brief.   

The courts decided on February 28, 2023 that they could not force the Archivist to publish. 

Legislative Branch 

In January 2023, a bicameral resolution was introduced in both the Senate (SJRes 4) and the House (HJRes 25) to 

confirm that the ERA is part of the U.S. Constitution.   Both bills have at least one Republican sponsor.  The Senate 

Judiciary Committee held a hearing on February 28, 2023.  A floor vote is expected in March. 

What Democrats Abroad can do 
In March 2023, women across America and with DA, around the word, will be commemorating the 100 years since 

the ERA was introduced by holding birthday parties.   We can all plan a small event and share on social media. 

We need to continue to educate our members on the importance of the Equal Rights Amendment and promote pro-

equality candidates up and down the ballot.  We need to continue to advocate with our representatives, U.S. and 

state, for the bills to enshrine equality into the U.S. Constitution and all state constitutions. 


