
April 28, 2022

Dear Governor Hochul, Majority Leader Stewart-Cousins, Speaker Heastie, State Senator Kavanagh,
Assemblymember Glick, Assemblymember Niou, and Assemblymember Fall:

Enclosed please find a resolution approved by Downtown Independent Democrats on April 27, 2022 in
support of Battery Park City land lease reform.

Sincerely,

Richard Corman
President

enclosure

cc: Hon. Brad Hoylman, NY State Senator
Hon. Harvey Epstein, Assemblymember
Hon. Eric Adams, New York City Mayor
Hon. Brad Lander, New York City Comptroller
Hon. Jumaane Williams, NYC Public Advocate
Hon. Mark Levine, Manhattan Borough President
Hon. Christopher Marte, New York City Councilor
Hon. Carlina Rivera, New York City Councilor
Hon. Eric Bottcher, New York City Councilor
Tammy Meltzer, Chair, Man. Community Board 1
Jeannine Kiely, Chair, Man. Community Board 2
Paul Rangel, Chair, Man. Community Board 3
Nicholas Sbordone, Vice President of Communications & Public Affairs, BPCA



Resolution by Downtown Independent Democrats in
Support for Battery Park City Land Lease Reform

Whereas:

a. The Hugh L. Carey Battery Park City Authority (BPCA) is a New York State public benefit
corporation whose mission is to plan, create, coordinate, and sustain a balanced community
of commercial, residential, retail, and park space within its designated 92-acre site on the
lower west side of Manhattan, known as Battery Park City (BPC).

b.    BPC’s 18 condominium buildings, like the commercial and rental buildings, were built on
land leased from the BPCA and all are subject to a land lease, hereinafter, the Ground Lease.
The Ground Lease is set to expire on June 17, 2069, at which time the BPCA is empowered
to take ownership of the 92 acres of land and all buildings thereon - unless the Ground Lease
is extended.

c. Until then, the owners of the approximately 3,900 condominium units (across the 18
buildings) pay their portion of their building’s monthly ground rent and civic fees to the BPCA
as part of their monthly “common charges”. In addition, each owner pays “Payments in Lieu
of Taxes” (“PILOT”) to the BPCA at the same rate they would pay property taxes to New York
City (NYC).

d. Ground rent is different for each condominium building, ranging from $2.00 per square
foot to over $11.00 per square foot, and each has a pre-set schedule of annual percentage
increases which also varies building to building.

e.   In 2042, a pre-set increase was built into all condominium units’ Ground Leases, with the
increase that year pegged to a fair market value appraisal. Terms specify that the reset
ground rent will increase annually by the greater of:

(1) 6% of the fair market value (FMV) of the land under the building if it were unencumbered or

(2) the ground rent payable in the prior period increased by 25%.

All parties agree that this would result in a catastrophic increase in Ground Rent that can not
possibly be paid.

e. Additionally, six of the 18 condominium buildings face interim “step-ups’ between 2026
and 2027, ranging from a 25% to 65% annual increase in Ground Rent, which is also not
sustainable for many of the middle income, fixed income and senior homeowners in BPC,
who, according to the 2019 Census data, made up 40% of the owner-occupied residences in
BPC.

f. BPC condominiums are Class II buildings so there is no cap on the growth of their
property taxes (paid as PILOT), not even for primary residences, a protection afforded to the
less-dense Class I buildings in NYC.



g.    The 2017 Federal tax changes capped income tax deductions for state, city and property
taxes at $10,000, which increased most BPC condominium owners’ federal tax bills given the
high cost of PILOT, even if an owner has little to no state or city income taxes.

h.    Unlike other NYC homeowners, residents of BPC are not eligible for the Senior Citizen
(SCHE) or the Disabled Homeowners’ Exemption (DHE) on their property tax (PILOT) even if
they would qualify based on income; and

i.    As 2069 approaches1, uncertainty created by the impending Ground Lease termination
will decrease the value of the condominium units, but well before then, it will become
impossible to obtain a mortgage or refinance.

j.    The aforementioned items have reduced home values and dramatically reduce owners’
ability to afford to remain in their homes.

k.   The Battery Park City Homeowners Coalition (BPCHC) is a New York not-for-profit
corporation organized in 2004 to advocate on behalf of  the 18 BPC condominium buildings in
dealings with the BPCA.

l.   The BPCHC negotiations are based on the following principles:

1. Ground Leases with ALL 18 buildings must be amended to make necessary
changes immediately

2. The goal is to protect and preserve the affordability and sustainability of Middle
Income, Seniors and Fixed Income condominium owners currently in place.2

3. Many of these constituents have owned their homes in BPC for over 30 years.
They are survivors of both Terrorist attacks on the WTC - and they remained to renew
and rebuild BPC.

4. Many of these same people  are now suffering and dying from cancers, lung
diseases and other 9/11/2001-related-illnesses.

5. The ability to age and die in place is just as important to homeowners as it is to
renters in BPC.

2 Affordable Housing in Lower Manhattan,
https://www1.nyc.gov/assets/manhattancb1/downloads/pdf/about-district/ah-report-revised-june-2012.pdf

1 Battery Park City: Resilience Action Plan,
https://bpca.ny.gov/wp-content/uploads/2021/12/strategy-08-spreads-1.pdf?pdf=Strategy-Plan#page=14



Therefore be it resolved that the Downtown Independent Democrats
supports the BPCHC and BPC Condominium owners and BPC renters
in their demand that:

1. The Ground Lease be extended until 2168; and
2. All Fair Market Value and Step-Up increases be permanently eliminated; and
3. Annual increases should be set at a reasonable, knowable rate that does not force home owners

out of their homes; and
4. That the BPCA and New York City treat ground lease payments as a tax-deductible expense,

similar to PILOT; and
5. That SCRIE & DRIE are available to otherwise-qualified residents of BPC, by amending and

passing S069033/A079864 to include residents of BPC; and
6. That a MAJORITY of the BPCA Board is made up of appointees for whom BPC is their primary

residence; and
7. That NYS Assembly and NYS Senate respectively craft and pass legislation in support of the

aforestated goals.

4 New York State Assembly, Assembly Bill A07986, https://nyassembly.gov/leg/?term=2021&bn=A07986
3 New York State Senate, Senate Bill S6903, https://www.nysenate.gov/legislation/bills/2021/s6903


