
PA PAC Questionnaire for  

North Carolina Supreme Court Candidates – 2022 
 

Please return the completed form along with your resume or biographical statement describing education, 

work history, community service, and prior political experience, as well as a high-resolution headshot of 

yourself as soon as possible, but by Sat Mar 19 at 5pm, at the latest.   

 
Please e-mail your responses to PAC Coordinators at papacboard@googlegroups.com  

by Saturday, March 19 at 5pm. 

 

Please note that following the Saturday, March 19 at 5pm deadline, the People’s Alliance PAC may publish 

your responses to this questionnaire and your resume. 

 

When answering this questionnaire, please repeat the questions in your response document with each 

question numbered and organized as it appears here. Type your responses in italics, bold, or a different font 

to distinguish your responses from the questions. Do not use colors or shading. Please try to confine your 

responses to no more than 300 words unless another word limit is indicated. Do not feel obliged to exhaust the 

limit for each question.  

 

If you use words or ideas from another person, please attribute your source. 

 
Thank you for completing this questionnaire and your willingness to serve the people of Durham. 

 

Candidate’s name: Sam J. Ervin, IV 

Address: 517 Lenoir Street, Morganton, North Carolina 28655 

E-mail Address: ervingarden@bellsouth.net 

Phone: 828-455-4134 

Website: www.ervinforjustice.org 

 

Judges and judicial candidates in North Carolina are allowed substantial freedom of political 

speech. PA PAC believes that every question in this questionnaire may be answered fully within 

the scope of the applicable rules. For more information on the scope of permitted political 

speech for judicial candidates, we refer you to the January 2, 2020 memorandum of the Judicial 

Standards Commission on Permitted Political Conduct. You may find it at:  

 
https://www.nccourts.gov/assets/inline-files/2020-Political-Conduct-

Memo.pdf?lqEnTi0CGRseARDEGD.mXt60PMdBDGef 

 

Preliminary Statement 

 

 Although I am aware that, according to United States Supreme Court 

precedent and the provisions of the Code of Judicial Conduct, I am allowed to take 

positions concerning various public policy issues during my re-election campaign, I 

do not believe that this fact absolves me from the responsibility for deciding which, if 

any, of the questions posed in this questionnaire it is appropriate for me to answer 

given the overarching importance of ensuring public confidence in the fairness and 

impartiality of the judicial system.  The principal responsibility of any judge, 

about:blank
about:blank
about:blank


including a Justice of the Supreme Court of North Carolina, is to decide the cases 

that come before the court fairly and impartially based on the facts contained in the 

record and a proper understanding of the applicable law.  A judge is required to make 

sure that each litigant not only receives a fair hearing in actuality, but also that each 

litigant believes that he or she has been fairly heard.  I question whether a litigant 

in a case before the Court involving a constitutional provision, statutory provision, or 

common law principle that implicates a disputed question of public policy would 

believe that he or she had received a fair hearing if one of the justices responsible for 

deciding the case had made a public pronouncement concerning whether the relevant 

constitutional provision, statutory provision, or common law principle was consistent 

with considerations of sound public policy.  Thus, regardless of the extent to which 

the applicable law and ethical rules allow me answer policy-related questions, I do 

not believe that a candidate for re-election to the Supreme Court should publicly 

express an opinion about the wisdom of particular constitutional provisions, statutory 

provisions, or common law principles and will refrain from expressing opinions 

concerning those and other policy issues in responding to this questionnaire except 

to the extent that those issues related to the administration of and access to the 

justice system. 
 

About you: 

 

1. Please describe how your religious and philosophical beliefs may affect your conduct and 

decision-making if you are elected. 

 

Response 
 

I have a simple judicial philosophy, which stems from my fundamental belief 

that all people have a right to a fair hearing before judicial official who believes that 

each case is of critical importance to the persons involved, who understands that the 

courts should be a place in which each person is treated equally under the law, and 

who is not beholden to any particular person, entity, or group.  The ultimate job 

performed by all judges, including Justices of the Supreme Court, is to fairly and 

impartially apply the law to a specific set of facts and to enforce the rights of all people 

under the law without favoring any type of litigant or interest and without 

attempting to further any political, ideological, philosophical, or religious agenda in 

the course of deciding the cases that come before them.  Although I am active in my 

church and although I was actively involved in the political process in the past, I 

believe that my record as a Utilities Commissioner, a Judge of the Court of Appeals, 

and an Associate Justice of the Supreme Court indicates that I have worked very 

hard to act in accordance with the judicial philosophy outlined above and that I can 

fairly and impartially decide even the most complicated and controversial cases on 

the basis of a dispassionate analysis of the law and the facts. 
 

2. Would you support requiring race equity training for all North Carolina judges?  If not, why 

not?  What, if any, other training should be mandatory? 



 

Response 

 

I have watched racial equity training sessions sponsored by the North Carolina 

Conference of Superior Court Judges and found them to be very helpful in providing 

me with information concerning how I should proceed in trying to make sure that 

unconscious race-based presuppositions do not affect the decisions that I make in the 

course of my work at the Supreme Court.  As I understand it, a proposal for requiring 

that all lawyers subject to the jurisdiction of the North Carolina State Bar is pending 

approval, with interested persons being allowed to comment prior to the making of a 

decision by the Court.  In view of the pendency of this proposal, its obvious 

implications for the specific issue that is posed in Question No. 2, and the fact that 

every commenter is entitled to a fair hearing before a decision is made, I do not think 

that it would be consistent with my duties as a sitting member of the Court to 

comment further on the issue to which this question is directed prior to the making 

of a decision by the Court with respect to the State Bar’s pending proposal.  
 

3. Please describe a situation in which you took a controversial position and explain how you 

handled it. 

 

 

Response 

 

As the members of the People’s Alliance can well imagine, I have made many 

controversial decisions during my service as a member of the Utilities Commission, 

the Court of Appeals, and the Supreme Court.  Although respect for the internal 

decisional processes that are utilized by each of these three organizations precludes 

me from describing any particular instance in which I made such a decision in detail, 

I use the same process in making all of the decisions that I have been called upon to 

make during my career in public service, which is to carefully study the factual record 

that is before me, to evaluate the various arguments that the participants have 

presented for my consideration, to consult with the members of my staff and conduct 

any necessary research, listen to the positions taken by my colleagues, and then make 

the decision that I believe to be appropriate on the basis of the relevant factual 

information and legal materials.  Although service in a judicial capacity requires a 

willingness to listen to the litigants and to one’s colleagues and to be willing to rethink 

one’s initial impressions, each judge or justice ultimately has to have the courage to 

make the decision that he or she believes to be appropriate.  I believe that my record 

at the Utilities Commission, the Court of Appeals, and the Supreme Court shows that 

I am willing to make a controversial decision when I believe it to be the correct one 

in spite of my knowledge that others will disagree with and sharply criticize that 

decision. 
 

4. Why should progressive voters support you?  What expertise do you bring to your race? 

 

Response 



 

I believe that I am the best-qualified candidate in the race for the seat on the 

Supreme Court that I currently occupy for a number of reasons.  First, as a result of 

my time in private practice, I had the experience of representing a wide variety of 

people in many different types of litigation and have, for that reason developed a first-

hand knowledge of the legal and personal issues that North Carolinians confront.  

Secondly, having served in judicial or quasi-judicial office for over two decades, I have 

an extensive record that addresses numerous issues of importance to the people of 

this State.  I hope that my record of service on the Utilities Commission, the Court of 

Appeals, and the Supreme Court convinces all North Carolinians, including 

progressive voters, that I have a history of being knowledgeable, thorough, fair, 

impartial, and even-handed in the way that I have decided the cases that have come 

before me to this point and that I will continue to decide cases fairly and impartially 

and treat all litigants equally in accordance with the law in the future. 
 

5. What special expertise or competency would you bring to the North Carolina Supreme Court 

if you are elected? 

 

Response 
 

Aside from the various factors listed in response to Question No. 4, I would 

point out that the Supreme Court is solely responsible for hearing appeals from the 

Utilities Commission in general rate cases and that my private practice experience 

and my service as a Utilities Commissioner has given me a considerable amount of 

knowledge about utilities law.  In addition, I think that the general nature of my law 

practice and the length and breadth of my prior judicial and quasi-judicial service 

gives me a greater range of experience than is typically the case with respect to 

candidates for the Supreme Court.  Finally, the areas upon which my practice and 

judicial experience focused are closely related to the types of cases that the Supreme 

Court hears.  As a result, I believe that my background and experience make me 

uniquely qualified to continue to serve on the Supreme Court.    
 

About your practice of law: 

 

6. Please describe your practice as a lawyer.  Describe the areas of your practice and your 

specialties.  If, over time, your practice has evolved or changed, describe the changes. 

Describe your various client bases as a part of your answer. 

 

Response 
 

I engaged in the private practice of law with the Morganton, North Carolina, 

firm of Byrd, Byrd, Ervin, Whisnant, McMahon & Ervin, PA, and its predecessors 

from 1981 until taking office as a member of the Utilities Commission in 1999.  The 

law firm of which I was a member engaged in the general practice of law and handled 

a wide variety of legal matters.  As a private practitioner, I represented individuals 

and businesses (most of which operated in the Morganton area) in criminal cases, 



civil cases, employment cases (including the representation of state employees), 

business disputes, personal injury cases, administrative matters (such as licensing 

and professional disciplinary cases) and utility-related cases.  Over time, the bulk of 

my practice became focused upon the representation of a statewide association of 

manufacturers before the Utilities Commission, appellate litigation, and the defense 

of serious criminal cases (including capital trial, appellate, and post-conviction work). 
 

7. If you have been a member of an appellate division court, please choose a recent decision you 

wrote for the court which you feel best illustrates your learning, values, skills, outlook, and 

temperament as a jurist.  If the decision is published, you may simply cite it.  If the decision 

you have selected is unpublished, please provide us with a copy.  Please explain why you 

selected the decision and tell us how it demonstrates your particular fitness to hold the 

judicial office you are seeking. 

 

Response 
 

I was responsible for the drafting of more than 500 opinions while serving as a 

member of the Court of Appeals and have been responsible for drafting more than 70 

majority opinions as a member of the Supreme Court.  Although it would be difficult 

for me to select a single decision that I think is representative of my work as an 

appellate judge, I would point you to the opinions that I authored, in conjunction with 

my research assistants, in Cooper v. Berger, 370 N.C. 392 (2018), in which the 

Supreme Court invalidated certain statutory provisions prescribing the composition 

of a Bipartisan State Board of Elections and Ethics Enforcement on separation of 

powers grounds, and State v. Bennett, 374 N.C. 579 (2020), in which the Supreme 

Court held that a trial court had erred by failing to find that a prima facie case of 

discrimination had been made out in a case involving a challenge to alleged racial 

discrimination during jury selection.  I believe that these opinions, and others, reflect 

the thoroughness with which I evaluate the legal issues that come before me, my 

respect for the provisions of the federal and state constitutions, and my dedication to 

ensuring that the law is applied equally to everyone.     
 

8. If you have not been a member of an appellate division court, please describe your 

practice, if any, in that division.  Please provide us with the citation of an appellate decision in a 

case in which you advocated as lead attorney for one of the parties.  The decision you choose 

should best illustrate the learning, values, skills, outlook, and temperament you would bring to the 

court as the holder of the judicial office you seek.  If the decision you have chosen is unpublished, 

please provide us with a copy.  You may also provide us with the brief you wrote in that case.  

Explain why you selected this decision. 

 

Response 

 

As a result of the fact that I served as a Judge of the North Carolina Court of 

Appeals from January 1, 2009, until January 1, 2015, and the fact that I have served 

as an Associate Justice of the Supreme Court of North Carolina since taking office on 

January 1, 2015, I do not believe that I am required to respond to Question No. 8.  
 



9. Please describe the nature and extent of any pro bono legal work or other volunteer work you 

have done which best illustrates your values as a lawyer and as a person. 

 

Response 

 

As a small town lawyer, I did a considerable amount of pro bono work.  Among 

other things, I provided legal advice to my church and served on a disciplinary 

committee responsible for investigating allegations that had been made against the 

minister of another church in the denomination to which I belong.  In addition, I 

advised local residents about a wide variety of issues, including employment and 

housing disputes, collections issues, and similar matters, without charge.  Finally, I 

represented individuals involved in numerous capital cases before the trial and 

appellate courts.  Although I was paid for my services in these cases, the number of 

cases that I handled and the fact that the State did not pay my normal hourly rate 

for working on them gives my work in capital cases some similarity to more 

traditional pro bono work.   

 

As far as volunteer and similar work is concerned, I am a member of the First 

Presbyterian Church of Morganton, North Carolina, where I currently serve as an 

elder and as a member of the Administrative Committee.  I am also a member of the 

Committee of Judicial Independence and Integrity of the North Carolina Bar 

Association.  I have previously served as a deacon, the Chair of the Board of Deacons, 

the Chair of the Benevolence, Finance, and Stewardship Committee, an elder, the 

Chair of the Administrative Committee, and the Chair of the Nominating Committee 

at my church in the past.  Finally, while in private practice, I served as a member of 

the the Budget and Allocations Committee of the Burke County United Way, as a 

member of the Board of Directors of the Center for Death Penalty Litigation, and as 

Chair of the Burke County Democratic Party. 
 

10. What is your judicial philosophy? 

 

Response 

 

As I have already suggested, my judicial philosophy is a simple one.  I believe 

that the job of any judicial official, including a Justice of the Supreme Court, is to 

decide each case fairly and impartially on the basis of the law, the facts, and nothing 

else; to treat everyone equally in accordance with the law; and to refrain from 

attempting to effectuate any partisan or ideological agenda  I also believe, as my 

father told me when I was a young lawyer, that those holding judicial office need to 

remember that the cases that they decide have real world impact on real people and 

that judges should never forget the practical consequences that the decision that is 

being made will have in order to ensure that the judge considers the case under 

consideration with the utmost seriousness.  I hope that my extensive record of judicial 

and quasi-judicial service satisfies the organization that I have tried to faithfully 

implement this philosophy during my time in public service.   



 

 

11. Have you ever been the subject of a complaint to the North Carolina State Bar or the North 

Carolina Judicial Standards Commission?  If the answer is yes, please explain the 

circumstances and the outcome. 

 

Response 

 

I have never, to the best of my knowledge, been the subject of a complaint to the North 

Carolina State Bar or the North Carolina Judicial Standards Commission.  I limit my response in 

this fashion because, as I understand it, some complaints filed with one or both of those 

organizations are deemed to be so frivolous that they are dismissed without notice to the affected 

lawyer or judicial official.   
 

Concerning law and policy: 

 

12. What do you perceive as the greatest obstacle(s) to justice, if any? 

 

Response 

 

The biggest concerns that I have about the working of the justice system in 

North Carolina relate to the ability of people of modest means to have access to the 

civil justice system and the delays that result in the disposition of both civil and 

criminal cases.  The North Carolina court system is, under our constitution, intended 

to be the way in which disputes between the State, individuals, businesses, and other 

entities are resolved in accordance with the applicable law.  Such a system can only 

function properly if the results that it produces are fair and impartial, the cases that 

come before it are decided in an expeditious manner, and everyone has adequate 

access to that system.  In recent years, the cost of participating in the civil justice 

system appears to have increased to the point that it is increasingly unavailable to 

many of those that it was intended to serve, while many people believe that both the 

criminal and civil justice systems take too long to reach decisions.  Both of these 

trends, if not arrested, are likely to further undermine public confidence in our courts. 
 

13. How can our legal system be more equitable and accessible to all? 

 

Response 

 

Improving access to justice seems to me to involve a combination of simplifying 

the process through the implementation of improved forms and other processes used 

in situations in which people either choose or feel compelled to represent themselves 

and the enhanced provision of legal services to low income litigants without direct 

cost to those persons.  An increasing number of cases before even the appellate courts 

involve pro se litigants; such people have understandable difficulties comprehending 

the manner in which the legal system operates and the way in which their legal 

arguments should be couched.  The principal method that the system has used to 



address this problem to date has been the use of standardized forms that pro se 

litigants can fill out on their own; the increased use of such forms and continued 

improvements in the clarity of those forms should be of assistance to pro se litigants.  

Similarly, while the issue of broadband access remains a concern, the ability to reach 

the court system electronically that is contemplated by the eCourts initiative that is 

underway through the Administrative Office of the Courts should be of benefit to pro 

se litigants as well.  Finally, increased access to representation by an attorney for low 

income individuals through improved funding for Legal Services and other similar 

organizations and additional pro bono work by members of the bar is needed as to 

ensure adequate access to the civil justice system as well.  
 

14. What is your position on appointment versus election of judges?  Should judicial elections be 

partisan? 

 

Response 

 

I think different things on different days concerning issues relating to judicial 

selection.  Any judicial selection system attempts to balance the competing concerns 

of judicial accountability and judicial independence, with elections being geared more 

toward an emphasis upon accountability and appointment being geared more toward 

independence, at least in theory.  Although many people prefer some sort of non-

political judicial selection system and tend to lean toward an appointive process for 

that reason, appointment processes can be just as political as elective ones.  As a 

practical matter, given that the North Carolina constitution requires that judges be 

elected, this issue is of more intellectual than practical interest at this time given the 

absence of any reason to believe that the General Assembly will submit a 

constitutional amendment making any sort of fundamental change to the manner in 

which judges are selected in this State.  The one firm thought about judicial selection 

that I do have is that, since judges are supposed to decide cases on the basis of the 

law and the facts rather than on the basis of some underlying political or ideological 

agenda, the use of partisan elections is antithetical to the role that judges are 

supposed to play in our system of government and helps to create the impression that 

judges are simply another type of political actor.  As a result, I would much prefer 

that judicial elections be nonpartisan, rather than partisan, in nature and wish that 

the General Assembly would undo the return to partisan judicial elections that it 

enacted a number of years ago. 
 

15. How would you define the relationship between the North Carolina Legislature and the North 

Carolina Supreme Court? What changes, if any, would you make to that relationship? 

 

Response 

 

The relationship between the Supreme Court and the General Assembly is 

delineated in the North Carolina constitution, with the General Assembly being 

granted the lawmaking authority and the judicial branch being given the judicial 



authority.  As a part of the judicial branch, the Supreme Court is responsible, in 

accordance with the basic constitutional principle of separation of powers, for 

resolving legal issues in contested cases and has the ultimate responsibility for 

interpreting and applying North Carolina law.  In deciding cases arising under 

statutory law, the canons of construction that the Court uses are focused upon 

ensuring that the judicial branch interprets specific statutory provisions in light of 

the legislative intent.  In deciding cases arising under the state and federal 

constitution, the Court is required to determine, using a set of well-established 

interpretive principles, whether the constitution has been complied with or not.  As 

a result of the fact that the relationship between the Court and the General Assembly 

has been defined in the North Carolina constitution and the fact that the relevant 

constitutional relationship is defined in North Carolina in a manner that is consistent 

with fundamental principles of American constitutional theory, I see no reason to 

change the basic nature of the relationship between the two bodies.   
 

16. What is the most important function of the North Carolina Supreme Court? 

 

Response 

 

The principal duty of the Supreme Court of North Carolina is to fairly and 

impartially decide specific cases consistently with the applicable legal principles.  As 

I have already indicated, the Court should fairly and impartially apply the law on the 

basis of an analysis of the law and the facts without attempting to effectuate a 

political or ideological agenda and should treat everyone equally under the law.  At 

the conclusion of this process, the effect of the Court’s decisions should be to ensure 

that the legal rights of each person are respected, that a proper remedy is available 

for any legal wrong, and that the proper bounds of governmental authority as set out 

in the state and federal constitution are respected.   
 

17. What changes, if any, should be made to the composition of the court to which you seek 

election?   

 

Response 

 

The size and duties of Supreme Court are, for the most part, spelled out in the 

North Carolina constitution, with some flexibility being given to the General 

Assembly in certain areas, such as the division of initial appellate jurisdiction for 

various types of cases between the Supreme Court and the Court of Appeals and the 

size of the Court, which has been set at a Chief Justice and six Associate Justices 

since the 1930s.  I am not aware of any current impetus for a change in the size of the 

Court and see no reason to believe that such a change would increase the speed with 

which the Court disposes of its business or improve the quality of the work that the 

Court produces.   
 

18. What changes, if any, should be made to the Rules of Appellate Procedure?  How would you 

change access to the appellate courts? 



 

Response 

 

Although the Rules of Appellate Procedure are constantly under examination 

and revision as part of a process that involves the members of the Court, the Appellate 

Rules Committee of the North Carolina Bar Association, and other interested parties, 

my sense is that the most significant set of issues relating to the Rules of Appellate 

Procedure that will need to be addressed in the near future involves the manner in 

which the appellate courts participate in the implementation of the eCourts initiative 

that has been underway at the Administrative Office of the Courts for some time.  

Although most proposed changes to the Rules of Appellate Procedure do not seem to 

me to have significant implications for the issue of access to the appellate courts, the 

implementation of a unified paperless filing and recordkeeping system should make 

the appellate court system more accessible to the members of the public at a lower 

cost and improve public access to the judicial system as a whole, including the 

appellate courts.  For that reason, completing the process of implementing the 

eCourts initiative and modifying the Rules of Appellate Procedure to the extent 

necessary to accommodate that initiative should be a high priority.   
 

 Your politics: 

  

19. For whom did you vote in the 2020 United States Senate and presidential elections? 

 

Response 

 

I do not believe, given my firm conviction that the judicial system should not 

be a partisan institution, the privacy of the ballot, and the fact that judges are 

supposed to refrain from endorsing other political candidates (except when they are 

candidates themselves) that it would be appropriate for me to answer this question. 
 

Again, thank you.  Please do not forget to provide us with your headshot and resume or biographical 

statement. 

 

 


