
28 October 2022 

 

To  

Executive Officer  

Pastoral Land Board 

  

By Email to:  

PastoralAssessment.DEPWS@nt.gov.au  

 

Copy to:  

Minister Eva Lawler: minister.lawler@nt.gov.au 

Minster Lauren Moss: minister.moss@nt.gov.au 

Northern Territory Environment Protection Authority: NTEPA@nt.gov.au 

 

To Whom it may concern, 

 

Clean Agriculture and International Tourism Pty Ltd – Application to Clear Pastoral 

Land (s38(1)(h)) on Auvergne Station 

1. The Environment Centre NT (ECNT) is the peak community sector environment 

organisation in the Northern Territory of Australia, raising awareness amongst community, 

government, business, and industry about environmental issues, assisting people to 

reduce their environmental impact, and supporting community members to participate in 

decision-making processes and action. 

 

2. We refer to application seeking consent under s 38(1)(h) of the Pastoral Land Act 1992 

(NT) (Pastoral Land Act) by Clean Agriculture and International Tourism Pty Ltd (the 

Applicant) to clear 924 hectares of land at Auvergne Station dated 28 July 2022 (the 

Application). We note that the application was made publicly available around 14 

October 2022.  

 

3. Thank you for the opportunity to provide comment on the application. This submission is 

made in accordance with s 91G of the PL Act. The Pastoral Land Board (the Board) has 

an obligation to consider this submission before making a decision whether to grant or 

refuse to grant the clearing permit.  

 

4. We submit that the Application should be refused for the following reasons: 

 

a. The Application does not meet the requirements entitling the application of the 

Simplified Pastoral Land Clearing Guidelines. The application should be 

resubmitted as a standard land clearing application;  

 

b. In relation to the proposed cotton cropping, the Applicant is required to apply 

for a non-pastoral use permit. The Board would be acting inconsistently with 

the Pastoral Land Act should it choose to grant a pastoral use permit to grow 

cotton; and 

 

c. The Application requires more information about the presence of threatened 

species for a proper biodiversity assessment to be carried out.  

 

5. Further information in relation to these reasons is provided below.  
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Application does not meet criteria for Simplified Clearing Application Assessment 

Policy 

6. Schedule 1 of the Pastoral Land Clearing Guidelines, ‘Simplified clearing application 

assessment policy – assessment criteria’ (Assessment Criteria) notes the following 

criteria in relation to land capability assessments: 

a. Acid sulfate soils: Not present, Class 1 & 2  

b. Flooding: Extremely rare, Class 1-2 

c. Salinity: <4ECe(ds/m) or not potential to be greater >4dS/m, Class 1-2  

d. Sodicity: 0.5m, Class 1-2  

e. Slope: <2%, Class 1-2 

f. Drainage: Moderately well drained or better, Class 1-2  

g. Surface rock: ≤2%, Class 1-2  

h. Wind erosion: Low to Moderate hazard, Class 1-2 

 

7. The Application contains a land capability assessment table on page 40, which notes that 

land types 1-4 (which make up the majority of the area to be cleared) have ‘imperfect 

drainage’ and that the land capability assessment is initially classed as class 3. The 

Assessment Criteria requires drainage to be moderately well drained or better in order for 

an application to be eligible for assessment according to the Simplified Land Clearing 

Guidelines. The presence of imperfect drainage at all land types that make up the clearing 

area mean that the Applicant is not entitled to submit a simplified land clearing application.  

  

8. Land types 5 and 6 do not appear to have been assessed (there are no values provided 

for each of the categories of the land capability assessment) but the overall rating is 

classed as class 4. The amended rating is also class 4. The Assessment Criteria requires 

a land capability class of either 1 or 2. This has not been complied with and no explanation 

appears to have been provided. Again, this appears to disentitle the Application from 

submitting a simplified land clearing application.  

 

9. The Assessment Criteria for a simplified application also requires an abstract of records 

or certificate from the AAPA. An abstract of records is provided noting that there are at 

least 9 registered sacred sites within proximity of the proposed clearing area and one 

recorded sacred site. The Application indicates that Authority Certificates have previously 

been provided by AAPA but it is not clear if these relate to areas where clearing is now 

proposed. For example, sacred site 4966-150B noted on the map on page 73 appears to 

indicate that there are no restricted works area and no authority certificate available for 

public inspection in relation to this site. This appears to be the same for sacred site 4966-

143.  The NTEPA referral checklist states that there are no recorded sacred sites within 

the proposed clearing area. There are registered sites within proximity of the proposed 

clearing area. Further information in relation to the sacred sites and whether the Applicant 

holds an authority certificate to carry out works in these areas is required.  

 

10. Due to the: (1) imperfect drainage and (2) land capability assessment greater than 2 it 

appears that the Application does not meet the Assessment Criteria under the Simplified 

Land Clearing Guidelines. The Application should be resubmitted and assessed 

according to the standard application assessment process with authority certificates 

sought from AAPA. 
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The Applicant requires a non-pastoral use permit to trial cotton cropping  

11. The Application states: 

‘the non-irrigated cotton trial crop will be developed in close association with 

experienced cotton growers from Cotton Grower Services, Tipperary and 

experienced cotton agronomists from Queensland. The aim is to develop a 

better understanding of the potential to grow cotton in this area.’ 

12. The Applicant intends to use 249 hectares of land to test the potential for cotton at this 

site. A report prepared in relation to the suitability of the land for Jarra, Tully and Callide 

Rhodes grass is contained in the Application. There is no similar information regarding 

the suitability of the land for cotton crop.  

 

13. Section 38(1)(d) of the Pastoral Land Act requires that the lessee of a pastoral lease use 

the land for pastoral purposes, subject to s 88. Section 88 allows the Board to grant a 

non-pastoral use permit for the use of pastoral land for a non-pastoral purpose. The 

Applicant has not applied for a non-pastoral permit at Auvergne Station despite their 

stated intention to grow cotton.  

 

14. While cotton-seed can be used for cattle feed, the dominant economic benefit of the crop 

is fibre for sale. The Pastoral Purposes Guide published by the NT Government appears 

to indicate that it may be permissible to crop for a dominant non-pastoral purpose, if the 

crop is carried out in conjunction with, such as connected with, the pastoral enterprise, 

and does not become the dominant purpose of the enterprise as a whole (i.e. more 

income than the pastoral enterprise) (p2-3, Pastoral Purpose Guide). However, it also 

states that “Most cultivations to produce fodder to feed stock on the same pastoral lease 

are consistent with pastoral purposes, which includes the sale of surplus fodder; whereas 

fodder production of a commercial scale, or [sic] there is an insufficient nexus between 

the cultivation and the pastoral enterprise, are not” (p4, Pastoral Purpose Guide).  

 

15. This appears to indicate that commercial scale production of crops, even for fodder, 

should not be considered a pastoral use, and therefore that commercial sale of cotton 

fibre from Scott Creek, with ancillary use of cotton-seed for fodder, may be a non-pastoral 

use. Further support for this proposition is found at page 4 of the Northern Territory Non 

Pastoral Use Guidelines, which states that “the production of agricultural products that 

are not going to be utilised on the pastoral lease but used for off-lease consumption” 

requires a non-pastoral use permit approved by the Board. 

Threatened species  

16. In addition to the issues raised above, we also note the presence of threatened species 

within proximity to the proposed clearing area. 

a. Australian painted snipe (endangered, EPBC Act), appears to have been 

sighted within proximity to the clearing area according to map on page 9 of 

Application; 

b. Gouldian finch (endangered, EPBC Act) sited directly next to clearing area 

according to map on p 9 of Application; 
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c. Masked Owl (vulnerable, EPBC Act) sited within proximity of the clearing area 

according to map on p 9 of Application 

d. Curlew Sandpiper (critically endangered, EPBC Act) sighted within 10km of 

clearing area according to map on p 9 of Application 

e. Crack dwelling ctenotus (vulnerable, TPWC Act) sighted within 10km of 

clearing area according to map on p 9 of Application 

 

17. While the biodiversity assessment response from department (see page 86-89 of the 

Application) considers the risk to threatened species low, we consider that given the 

presence of a number of species within the proposed clearing area, at the very least 

surveys are required to determine the potential for the area to provide important habitat 

to these species.  

Drainage lines 

18. The map on page 9 of the Application shows the proposed clearing area that appears to 

be right next to both Dick Creek (Stream order 4) and East Baines River (Stream order 

5), both of which are major drainage lines according to NR Maps (enclosed). There are 

also several minor streams in very close proximity to the proposed clearing area. 

 

19. The Application states that there will be a 100m buffer in relation to Dick creek, that occurs 

within the proposed clearing area (p 11).  This appears inconsistent with what is stated 

on page 12, that there are no creek lines within the proposed clearing area. It is also 

inconsistent with the Biodiversity Assessment on pages 87 which states ‘the application 

identifies that there are no drainage depressions and streams, wetlands or sinkholes 

within the application area…’ and risk assessment on pages 6-8. We query the accuracy 

of the biodiversity assessment given the view that there are no streams within the 

application area. 

Our request 

20. We request that: 

 

a. The application is resubmitted and assessed according to the standard land 

clearing assessment process; and/or 

b. The application is refused on the basis that the Applicant intends to use the 

land for a non-pastoral purpose; and/or 

c. Further information is provided around the biodiversity values in the area 

proposed for clearing and that the potential impact on biodiversity is re-

assessed.  

 

21. Please do not hesitate to contact Kirsty Howey if you wish to discuss any aspect of this 

submission.  

 

Yours faithfully  

 

      
Kirsty Howey  
Co-Director 
Environment Centre NT 
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