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3 March 2023 

To 

Executive Officer 

Pastoral Land Board  

By Email to: 

PastoralAssessment.DEPWS@nt.gov.au 

 
 

To Whom it May Concern, 
 

 
Consolidated Pastoral Company - Application to Clear Pastoral Land (s38(1)(h)) on Bunda Station  

 
 

1. The Environment Centre NT (ECNT) is the peak community sector environment organisation in the Northern 

Territory of Australia, raising awareness among community, government, business, and industry about 

environmental issues. We assist people to reduce their environmental impact and support community members 

to participate in decision-making processes and action. 

 
2. We refer to the application seeking consent under s 38(1)(h) of the Pastoral Land Act 1992 (NT) (Pastoral Land 

Act) by Consolidated Pastoral Company (the Applicant) to clear 4,772.7 hectares of land on Bunda Station (VRD).  

3. Thank you for the opportunity to provide comment on the application. This submission is made in accordance 

with section 91G of the Pastoral Land Act. The Pastoral Land Board (the Board) has an obligation to consider this 

submission before making a decision whether to grant or refuse to grant the clearing permit.  

 

4. We submit that the Application should be refused, or alternatively, referred for assessment under the 

Environment Protection Act 2019 (NT) and the Environment Protection and Biodiversity Conservation Act 1999 

(Cth). 

 

 Significant environmental impacts associated with the Application 
 

5. Land clearing is a fundamental pressure on the environment. Land clearing causes the loss, fragmentation and 

degradation of native vegetation, and a variety of impacts on soils (eg erosion, salinity, loss of nutrients and 

acidification) and disrupts essential ecosystem processes.1 Threats to biodiversity from landclearing and habitat loss 

are one of the greatest threats to threatened species in Australia, and to the environment more generally.2 Land 

clearing is recognised as a key threatening process to threatened species (including in the Northern Territory) under 

 
1 State of the Environment Australia 2016. “Land Theme: Regional and landscape-scale pressures:Land clearing.” 

https://soe.environment.gov.au/theme/land/topic/2016/regional-and-landscape-scale-pressuresland-clearing. 
2 Neldner et al. 2017. Scientific review of the impacts of land clearing on threatened species inQueensland. Queensland Government, Brisbane. 
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the Environment Protection and Biodiversity Conservation Act 1999 (Cth).3 Habitat loss and fragmentation (including 

due to land clearing) has long been recognised by the Northern Territory Government as a key threat to the Northern 

Territory’s biodiversity.4 

 

6. The Application refers to a number of threatened species that may be impacted by the Application. Of particular 

concern is the Greater Bilby (Macrotis lagotis). This species once occurred across 70% of Australia’s mainland but 

now only occurs in only 20% of its former range; the proposed clearing area occurs at the northern edge of the 

current area of occupancy for bilbies in the NT. The entire clearing area is mapped as suitable Bilby habitat, and 

there is also a confirmed Bilby record within approximately two bilby home ranges of the clearing area. However, 

no biodiversity surveys appear to have been undertaken by the Applicant to ascertain the occurrence of bilbies.  

 
7. The Greater bilby is a Nationally listed Vulnerable species under the Environment Protection Biodiversity 

Conservation Act 1999 and also listed as Vulnerable under the Northern Territory’s Territory Parks and Wildlife 

Conservation Act 1976. The Greater bilby is included in Australia’s Threatened Species Action Plan as a priority 

species. The greater bilby is the only surviving member of the subfamily Thylacomyinae (Family Peramelidae), with 

the Lesser bilby was made extinct in the 1960s.  

 
8. Land clearing is a key threatening process that impacts bilbies, through direct mortality and destruction of habitat. 

This clearing application that covers 4,772.7 ha of native, mostly perennial grasses, will undoubtedly have a 

significant local and regional impact on the extant bilby population, and other species, within this region of the 

NT. Bilbies are often sparsely distributed across large areas, and populations can move across the landscape. A 

single survey may not be enough to detect bilby presence. However, this does not mean that bilbies will not use 

this habitat in the future, particularly if there are database records and suitable habitat5.  

 

9. Section 39 (b) of the Pastoral Land Act requires that all reasonable measures to conserve and protect features of 

environmental, cultural, heritage or ecological significance are taken. The NT Conservation management objectives for 

the Greater Bilby include the development and implementation of a monitoring program, and; to maintain or expand 

the current distribution6. The facts that must be considered by the Pastoral Land Board pertaining to ensuring all 

reasonable measures to protect ecologically significant features include: 

• That there are confirmed bilby records nearby (within approximately two bilby home ranges);  

• That the entire clearing area is known to be suitable habitat for bilbies,  

• That the proposed clearing area covers an extensive area of 4,772.7 ha which is highly significant in 

terms of local and regional populations of species being able to utilise the landscape and, 

 
3 https://www.awe.gov.au/environment/biodiversity/threatened/key-threatening-processes/land-clearance. 
4 https://nt.gov.au/ data/assets/pdf_file/0009/204210/vegetation-management-habitat-loss-fragmentation- english.pdf. 
5 Guidelines for surveys to detect the presence of bilbies, and assess the importance of habitat in Western Australia 
6 Threatened Species of the Northern Territory – the Greater Bilby (https://nt.gov.au/__data/assets/pdf_file/0017/205514/greater-bilby.pdf) 

http://www.awe.gov.au/environment/biodiversity/threatened/key-threatening-
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• 4,772.7 ha is a significant area of suitable habitat for the Vulnerable Greater Bilby to be destroyed. 

 

Targeted bilby surveys by a suitably qualified ecologist using approved bilby survey methods must be undertaken as 

the necessary bare minimum to demonstrate that ‘all reasonable measures to conserve and protect features of 

ecological significance’ have been taken, prior to the approval of any clearing.   

 
 
The PLB should refer the Application to the NTEPA under the EP Act 53. 

 
 

10. In light of the matters set out above, there is compelling evidence that the Application has the potential to have 

a significant impact on the habitat of the Vulnerable Greater Bilby and on any individuals that occur locally and 

within the wider region.  

 
11. The Environment Protection Act commenced operation in mid-2020 and is relatively new NT legislation 

establishing a comprehensive scheme for environmental protection, including biodiversity conservation in the 

NT. The breadth of the Act is reflected in in its objects clause which states at section 3: 

The objects of this Act are: 

(a) to protect the environment of the Territory; and 

(b) to promote ecologically sustainable development so that the wellbeing of the people of the Territory 

is maintained or improved without adverse impact on the environment of the 

Territory; and 

(c) to recognise the role of environmental impact assessment and environmental approval in 

promoting the protection and management of the environment of the Territory… 
 
 

12. The concept of ‘environment’ in turn is broad and encompasses social and biological elements of the natural 

environment. Part 4 of the Act sets out a detailed referral and assessment process for proposed actions impacting 

on the environment. Under that Part, sub-section 48(a) mandates that an Applicant must refer a proposed action to 

the NT EPA for assessment that has the potential to have a significant impact on the environment. This obligation is 

broad and requires referral where there is potential for direct, indirect and cumulative impacts (see meaning of 

‘impact’ under section 10). The Applicant has determined that in this instance a referral is not required. 

 

13. Section 50(2) of the EP Act grants power to the Board to refer the Application to the NTEPA, and states: 
 
 

(2) The statutory decision-maker: 

(a) may refuse to consider the application until the action is referred to the NT EPA under this Division 

and a decision is made on the referral; and 

(b) must take all reasonable steps to encourage the Applicant to refer the action to the NT EPA; and 

(c) may refer the action to the NT EPA. 
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14. We submit that, per section 50 of the EP Act, the Board should either refuse to consider the Application until it has 

been referred to the NTEPA, encourage the Applicant to refer the Application to the NTEPA or refer the matter 

itself. 

 

The Board should refer the Application to the Federal Minister for Environment and Water under the EPBC Act 

 
15. For the reasons outlined above, we submit that there is compelling evidence to refer the Application for assessment 

under the EPBC Act. The Application makes several references to the presence of threatened species. 

 

16. Under sections 18 and 20 of the EPBC Act it is an offence for a person to take an action that will or is likely to have a 

significant impact on a listed threatened or migratory species if that person does not have approval for the action.  

 
 

17. We are of the view that the Application has the potential to significantly impact the Vulnerable Greater Bilby, and 

that the action must be referred to the Commonwealth Minister for the Environment to determine whether it is a 

controlled action requiring approval.  As an agency of a self-governing Territory, the Board can exercise its discretion 

to refer a proposal to the Minister for a decision whether or not the action is a controlled action, if the agency has 

administrative responsibilities relating to the action. 

 
18. We submit that the PLB should refer the Application under the EPBC Act for a decision on whether it is a controlled 

action requiring assessment. 

 
It would be inconsistent with the Pastoral Land Act for the Board to grant the clearing permit 

 
 

19. In conclusion, we submit that the PLB cannot rationally grant the clearing permit based on the information 

contained in the Application. In Minister for Immigration and Citizenship v Li [2013] HCA 18, the Court held that 

authority to make decisions conferred by a statute must be exercised according to law and reason, and genuinely 

consider the information before it. 

 

20. A rational decision by the Board in this context requires further information about the potential environmental 

impacts for it be able to grant a clearing permit according to law (i.e. consistently with the PL Act) and reason. 

 

21. We submit that it would be inconsistent with section 4(a) (facilitating sustainable use of the land), and section 

4(b)(ii) (prevention or minimisation of land degradation or other damage to the land and its indigenous plant 

and animal life) of the Pastoral Land Act to grant the clearing permit based on the information outlined in the 

Application. The Board is therefore not permitted to approve clearing in accordance with section 5 of the 

Pastoral Land Act. 
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22. In conclusion, it is not possible for the PLB to approve the permit and act consistently with its duty to ensure the 

prevention or minimisation of degradation of or other damage to the land and its indigenous plant and animal life. 

The Application should be refused, or alternatively, referred under the Environment Protection Act and 

Environment Protection and Biodiversity Conservation Act. 

 
Yours faithfully, 

 
Kirsty Howey  

Executive Director  

 
 
 

 


