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3 March 2023  

Nature Repair Market team  

Department of Climate Change, Energy, the Environment and Water 

By email: naturerepairmarket@DCCEEW.gov.au 

 

To Whom it May Concern, 

Environment Centre NT submission on the Federal Nature Repair Market Draft Bill  

The Environment Centre NT (ECNT) is pleased to provide the Department this submission on the exposure 

draft of the Nature Repair Market Bill.  

ECNT is the peak community sector environment organisation in the Northern Territory of Australia, raising 

awareness amongst community, government, business and industry about environmental issues. The 

Northern Territory is an area of unsurpassed ecological and cultural value, with unique biological diversity, 

tropical savannas, and free-flowing interconnected ground and surface water systems. Our landscapes are 

unparalleled, precious and biodiverse ecosystems that are in Australia’s interests to protect.  

ECNT has serious concerns about the proposed Nature Repair Market that are set out in this submission. 

Establishing a credible Nature Market will be a significant challenge; only as strong as the foundational 

environment law that underpins it. Best practice biodiversity conservation legislation and policy, 

appropriately resourced by government, is necessary not just at the federal level but also at the state and 

territory level.  
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1. The Northern Territory Government must develop biodiversity and conservation policy to bring the 
NT up to standard and to underpin biodiversity projects. 

 
In the NT, there is a major legislative and policy vacuum pertaining to biodiversity conservation. 

Specifically, there is no overarching legislative or policy framework to support biodiversity conservation 

outcomes in the NT. Until this basic policy architecture is in place, the NT should be excluded from the 

proposed Nature Repair Market.  

 

Establishing foundational biodiversity conservation law and policy in the Northern Territory is an urgent 

necessity, with the NT recognised as having some of the weakest environmental protections in the 

country.1 This lack of an effective regulatory framework must be understood against the backdrop of the 

current biodiversity crisis in the Northern Territory. The Northern Territory’s tropical savanna, the arid 

zone ecosystem, and mangroves of the Gulf of Carpentaria all meet the criteria of “collapsing” ecosystems 

in Australia.2 A clear symptom of this degradation is when important ecosystem components are lost, such 

as the loss of species or even a whole taxonomic groups.3 Tragically, this has been most evident in the 

tropical savannas with the catastrophic decline of small mammals. This entire suite of taxa has been 

‘stripped’ from savanna country across north Australia, including the NT.  

 

It is crucial that the Northern Territory Government takes proactive steps to halt the decline of its unique 

biodiversity, in the first instance through desperately needed legislative reform to ‘reset’ current 

standards. Proceeding with a market mechanism to produce biodiversity credits in the NT without 

foundational biodiversity policy in place would lack robustness, integrity and is a significant risk not only to 

the Northern Territory’s nature, but to the government as an environmental regulator. 

 

The laws and regulations currently in place across other jurisdictions around the country may be sufficient 
to support the biodiversity integrity standards required for the Nature Repair Market. However, the 
Northern Territory lacks the fundamental legislative and regulatory frameworks needed to underpin 
biodiversity projects and ensure the integrity of nature repair market credits, including:  
 
 (a) an overarching biodiversity conservation strategy;  

 (b) NT state of the environment reporting; and  

 (c) NT native vegetation management or biodiversity conservation legislation.  
 

It is foolhardy to embark upon environmental markets in the Northern Territory in the absence of the basic 

legal and policy architecture for biodiversity conservation that exists in every other jurisdiction in Australia.  

 
The lack of native vegetation laws is particularly concerning when you consider that broad scale land 

clearing is rapidly increasing in the NT – the biggest driver of biodiversity loss in the country.4 Land clearing 

has significantly increased in the Northern Territory in recent years, particularly on the pastoral estate. 

Approvals for land clearing on pastoral properties have surged more than 10-fold in the past decade, rising 

from an average of about 1000 ha/year in 2010 to 2015, to more than 20,000 ha/year in the past 6 years.5 

 
1 https://www.edo.org.au/publication/a-biodiversity-conservation-and-land-management-act-for-the-northern-territory/ 
2 Bergstrom, D, et al. (2021) “Combating ecosystem collapse from the tropics to the Antarctic”, Global Change Biology, 27: 1692-1702.   
3 Laurence.W., Dell.B., Turton.S. et al (2011) The ten Australian ecosystems most vulnerable to tipping points, Biological Conservation. 144 (5):1472 
- 1480 
4 2021 Australia State of the Environment Report (Threats and key threatening processes | Australia state of the environment 2021 
(dcceew.gov.au)) 
5 Beaumont T, A. Pursey, C. Booth, “A Fork in the River: the consequences of a major new cotton industry in the Northern Territory”. Centre for 
Conservation Geography, 2022.   

https://soe.dcceew.gov.au/biodiversity/pressures/threats-and-key-threatening-processes
https://soe.dcceew.gov.au/biodiversity/pressures/threats-and-key-threatening-processes
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There has been an increase of 280% in the land subject to pastoral land permits this decade (2013-2022), 

compared with the previous decade (2003-2012). In the last 4 years (between 2018 and 2021), the amount 

of land subject to land clearing approvals increased by 300% in the Northern Territory. There are also 

instances of alleged illegal land clearing currently under investigation which suggests that even the minimal 

requirements that do exist for clearing permits are not being met.6  

 

The table included at the end of this submission (please refer Appendix A) provides an outline of the laws 

and policies in place for biodiversity conservation across Australian states and territories. The absence of 

even basic conservation policy in the NT is stark. This table clearly reveals the urgent need for major 

foundational law reform and biodiversity conservation policy development in NT, as a prerequisite before 

any participation in the nature repair market.  

 

ECNT’s discussion paper; ‘Our Nature, Our Future: the case for next-generation biodiversity conservation 

laws for the Northern Territory’ is also attached. This discussion paper provides detailed and compelling 

supporting information regarding the lack of adequate environmental regulations in the NT.  

 

ECNT urges the government to ensure the Northern Territory Government commits to enacting native 

vegetation legislation, development of a Territory-wide biodiversity conservation strategy, and commits to 

regular state of the environment reporting against indicators and targets identified in the conservation 

strategy.  This must occur before any implementation of biodiversity offsetting in the Northern Territory or 

participation in any biodiversity markets, particularly for projects across the pastoral estate.  

 

2. Strong, next generation federal environment law that is adequately resourced, fully implemented 

and enforced must underpin any market mechanism; particularly the standards and methods upon 

which biodiversity credits are generated.   

 

While the NT lacks sound conservation policy, the EPBC Act also requires urgent reform prior to the 

development of a nature repair market. The Samuels Review has made it clear that Australia’s current 

federal environmental legislation ‘has failed to tackle the mounting issues of biodiversity loss and 

extinction rates’7. Work to reform the Environment Protection and Biodiversity Conservation Act 1999 is 

underway, and these urgently needed reforms to strengthen Australia’s federal environment law must 

remain the government’s top priority.  

There are immediate steps that can be taken by the government right now to halt further biodiversity loss 

in Australia: robust legislation to stop broadscale land clearing to secure as much remaining habitat as 

possible, stopping unsustainable water extraction, and cutting emissions to limit further damage to the 

climate are direct and effective ways to begin the job of securing our nature.8 These actions would be 

immediately effective, and not reliant on untested voluntary markets.  

3. A Nature Repair Market cannot substitute adequate public investment in Australia’s ecological 

restoration. 

 

The scale of Australia's biodiversity challenge is immense and requires an immense funding commitment to 

match this challenge. It has been estimated that 2 billion AUD per year is necessary to stop future 

 
6 https://www.abc.net.au/news/2023-01-15/federal-government-investigating-land-clearing-nt/101852502 
7 EPBC Act Review | Independent review of the EPBC Act (environment.gov.au) 
8 Would a nature repair market really work? Evidence suggests it's highly unlikely (theconversation.com) 

https://epbcactreview.environment.gov.au/
https://theconversation.com/would-a-nature-repair-market-really-work-evidence-suggests-its-highly-unlikely-199975
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extinctions of Australia’s imperilled native species.9 ECNT is concerned that unpredictable voluntary 

markets may be relied upon to raise revenue for this vital conservation work. Without significant 

government investment at scale to provide certainty to the voluntary market scheme it risks failing. What 

this means is that more public funding is required to ensure early success of the proposed nature repair 

market in addition to an increase in funding for essential, ongoing conservation and ecosystem restoration 

across the nation.  

ECNT strongly urges increased direct funding for conservation and restoration as a core budget 

expenditure – a recent study found that only 15% of what is needed to avoid extinctions in Australia is 

currently being spent.10 The cost of this crucial work cannot be shifted to voluntary markets. Likewise, the 

current budget for conservation and threatened species cannot be ‘shared’ to develop the nature repair 

market.  

Currently $1.5 billion AUD of taxpayer money is committed for the Darwin Harbour Middle Arm 

Development. The public funds committed to this facility is a fossil fuel subsidy. The Darwin Harbour 

Middle Arm Development aims to facilitate the sale and export of fracked gas from the Beetaloo Basin. 

Economists call subsidies for things governments are ostensibly trying to discourage, “perverse”.11 

Subsidising the continued extraction of climate wrecking fossil fuels from the Beetaloo Basin; while 

overseeing chronic underfunding and catastrophic decline of both Australia’s climate and biodiversity is 

doubly perverse.  

Reallocation of current fossil fuel subsidies towards increasing the overall budget for land restoration and 

threatened species programs, and; the proper development and operation of the proposed nature repair 

market is an obvious solution and one the government has a clear mandate from voters to pursue. The 

reallocation of this public money in the May budget would not only guarantee tremendous investor 

confidence in the market but would finally secure the level of investment needed to bring our natural and 

cultural heritage back towards good health.  

4. Biodiversity Offsets can never deliver positive outcomes for nature and should not be included in the 

market. 

  

The Government is currently proposing that the Nature Repair Market generates ‘nature positive’ 

biodiversity certificates, but consultation materials indicate these certificates can also be used as 

biodiversity offsets. Biodiversity offsetting is a completely different concept to nature positive biodiversity 

credits, designed for a completely different purpose. Offsets have not proven to be an effective mechanism 

for securing biodiversity. Biodiversity offsets in Australia and around the world have a poor track record 

and it is well known that offsets often result in ongoing or worsening environmental decline.12 Ultimately, 

any private investors purchasing biodiversity certificates through the market to deliver offsets are 

compensating for losses elsewhere — so overall they deliver no additionality and cannot result in a net 

positive outcome for nature.  

For this reason ECNT strongly recommends that biodiversity offsets should not be incorporated into the 

nature repair market. To do so would risk the foundational principle of the market being ‘nature positive’ 

and erode the trust of investors. Biodiversity offsets can be strengthened as per Chubb review 

recommendations and through the application of rigorous national standards and methodologies; 

 
9 Threats to Nature project. 2022. Averting extinctions: The case for strengthening Australia’s threat abatement system. Invasive Species 
Council, Bush Heritage Australia, BirdLife Australia, the Australian Land Conservation Alliance and Humane Society International. 
10 Wintle B.A et al ‘Spending to Save: What will it cost to halt Australia’s extinction crisis?’ Conservation Letters December 2019  
11We pay billions to subsidise Australia’s fossil fuel industry. This makes absolutely no economic sense (theconversation.com)  
12 Effectiveness of the Biodiversity Offsets Scheme | Audit Office of New South Wales (nsw.gov.au) 

https://sesmad.dartmouth.edu/theories/96
https://theconversation.com/we-pay-billions-to-subsidise-australias-fossil-fuel-industry-this-makes-absolutely-no-economic-sense-189866
https://www.audit.nsw.gov.au/our-work/reports/effectiveness-of-the-biodiversity-offsets-scheme


5 

 

 

however, offsetting biodiversity loss must be dealt with separately to the nature repair market to ensure 

its integrity.  

 

 

5. Integrity: Markets are only as strong as the trust and integrity that underwrite them. 

 

Trust in the market and integrity of the biodiversity certificates is of paramount importance. Trust and 

integrity will be fostered via strong National Environmental Standards – the biodiversity integrity 

standards. It is the development of strong standards that will change the trajectory of biodiversity loss in 

Australia, so long as required biodiversity outcomes are clearly expressed, measurable and achieving these 

outcomes is audited and enforced — ensuring additionality. 

While one of the consultation fact sheets highlights carbon projects as being eligible for biodiversity 

projects, it is unclear if land already under management for conservation purposes (e.g. Conservation 

Agreements, Indigenous Protected Areas, privately held reserves etc.) would also be eligible for 

participation in the nature repair market. ECNT believes that with clear rules of additionality based upon 

strong standards, the conservation sector, particularly the extensive lands under Aboriginal ownership and 

management in the NT (including IPAs), can lead the way in delivering outstanding additional biodiversity 

outcomes. The conservation sector has ‘skin in the game’ and has similar overarching goals as the nature 

repair market. However, funding and investment is always a limiting factor in achieving conservation goals 

and additional biodiversity outcomes are always possible. These outcomes can be shown to be ‘additional’ 

via healthy country or project management plans with clear targets established from current baselines, 

alongside specific monitoring objectives to measure and report on change in environmental condition.  

The biodiversity integrity standards must be worded tightly enough to halt further environmental decline. 

The Samuels Review has previously warned against ‘weasel words’ finding their way into legislation — 

words open to interpretation that weaken the standards. Some current examples taken from the EPBC Act 

include statements like: ‘as far as possible’; ‘with consideration of’; ‘with regard to’ etc. The standards 

must provide specific detail about biodiversity outcomes to be achieved and leave little wriggle room for 

loose interpretations that can weaken the intended meaning. Finally, even strong biodiversity integrity 

standards will be weak without compliance and auditing. Sufficient resources to ensure strong and 

consistent auditing of biodiversity credits is as important as strong integrity standards themselves. ECNT 

welcomes any future opportunity to provide comment on the development of national environmental 

standards when more consultation material is available. 

Methodology determinations for biodiversity certificates must also include specific details, to clearly 

describe exactly what must be done to enhance nature in particular cases. Biodiversity is highly localised, 

so developing rigorous and effective methodology determinations to deliver ‘one credit’ of biodiversity will 

be much more challenging than for carbon, for example. One tonne of carbon is one tonne of carbon, but 

‘one credit’ worth of biodiversity must be considered within its ecosystem, its biotic and abiotic 

components, cultural significance, local, regional and landscape populations of species, localised 

threatening processes and much more. Biodiversity is place based and contextualised. As such biodiversity 

methods will need to be defined in ways specific to a bioregion, ecosystem or area, and underpinned by 

independent western and First Nations’ scientific expertise.  
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One way to do this could be though strategic regional planning. Conservation target setting or biodiversity 

outcomes goal setting for regions could be identified through a strategic planning process, taking into 

account the current biodiversity ‘baseline’ for the region. Vegetation mapping of the condition and extent 

of remaining habitat across regional plan areas would assist in identifying important places requiring 

protection (such as from broadscale land clearing and other development pressures) and previously 

degraded areas needing restoration. Important cultural and natural values could be prioritised for care and 

protection in these plans, including significant local and regional populations of native species and their 

habitats. In this way, the Nature Repair Market and biodiversity credits would integrate within an 

overarching plan for a region contributing to identified conservation goals and objectives.  

A high-integrity Nature Repair market will take time to be developed properly. ECNT recommends the 

government take the necessary time and allocate the necessary resources to establish the market carefully 

and diligently. In the meantime, strengthening the EPBC Act; ensuring participating jurisdictions also have 

strong foundational biodiversity law and increasing funding for the proper stewardship and care of 

Australia’s incredible nature must be an urgent priority.  

In summary: 

1. The Northern Territory Government must develop biodiversity and conservation policy to bring 

the NT up to standard and to underpin biodiversity projects. 

2. Strong, next generation federal environment law that is adequately resourced and fully 

implemented must underpin any market mechanism; particularly the standards and methods 

upon which biodiversity credits are generated. 

3. A Nature Repair Market cannot substitute adequate public investment in Australia’s ecological 

restoration. 

4. Biodiversity Offsets can never deliver positive outcomes for nature and should not be included in 

the market. 

5. Integrity: Markets are only as strong as the trust and integrity that underwrite them. 

ECNT is encouraged by the governments’ commitment to protect 30 per cent of the Australia’s terrestrial 

and marine habitats by 2030, the commitment to reverse biodiversity loss by 2030 and the commitment to 

prevent any new extinctions of Australian wildlife. There is much work to be done to achieve these 

commitments. An efficient and effective national Nature Repair Market can be part of the answer – so long 

as very strong, clearly expressed and enforced national standards are foundational to the market; 

underpinned by federal and Northern Territory environment reforms.   

ECNT sincerely wishes the government every success in this vital work to secure Australia’s biodiversity.  

 

Yours sincerely,  

 

 

 

Kirsty Howey (Executive Director) and Allana Brown (Biodiversity Policy Officer) 

Environment Centre NT 
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Appendix A:                                   Biodiversity and native vegetation conservation regulatory frameworks – Australian states and Territories 

 

 State/ Territory wide 
Biodiversity Strategy 

– with goals 
objectives and 

reporting framework 

State/ Territory Threatened 
Species Strategy or Threatened 

Species Scientific 
Commissioner 

State of the 
Environment 

Reporting  

Legislation specific to the 
management of native vegetation 

 (land clearing laws)  

Native vegetation monitoring, 
mapping, data collection  

 
NT 
 

 
NONE 

 
There is no Territory-wide 
Threatened Species Strategy.  
 
Two specific threatened species 
management plans have been 
developed for Kakadu and 
Groote Archipelago in 
collaboration with Traditional 
Owners and the Federal 
Government; but there is no 
Territory wide plan to address 
the declining populations of 
over 200 native species listed as 
threatened in the NT.    

 
NONE –  
 
There has never 
been state of 
the 
environment 
reporting in the 
NT.  

 
NONE – there is no specific native 
vegetation management legislation 
in the NT.  
 
The Pastoral Land Board approves 
land clearing across pastoral leases 
(>45% of NT land mass) with permits 
for up to 5,000 ha of primary native 
woodlands being cleared without 
assessment. No pastoral land 
clearing as ever been referred for 
assessment to the NT EPA or under 
EPBC Act.   
Because the Pastoral Land Board has 
never referred clearing for 
assessment the NT Environment 
Protection Act 2019 has not applied.  

 
NONE –   
 
The only presently available NT wide 
standardised vegetation mapping is 
derived from the 1:1 million 
scale vegetation map completed in 
1990. 
(The Daly and Beetaloo Basins have 
now been mapped at 1:100,000 in 
response to development pressure).  
 
There is no systematic mapping or 
assessment of extent/ condition of 
native vegetation.  
 

 
QLD 

‘Conserving Nature – 
a Biodiversity 
Conservation 
Strategy for 
Queensland 2022’   

QLD Threatened Species 
Program 2020 – 2040; Back on 
Track Species Prioritisation 
framework’ Biodiversity and 
Ecosystems Climate adaptation 
plan  

Legislative 
requirement, 
every 4 years  

Vegetation Management Act 1999 
and Qld Vegetation Management 
Framework  

SLATS vegetation management 
analysis; ongoing systematic mapping 
extent and condition of all Qld 
regional ecosystems; Mapping at 
1:100,000 scale or finer. Qld Native 
Vegetation Scientific Expert Panel 
advice; BioCondition benchmarking.  

WA BDCA Science 
Strategic Plan 2022 - 
2025 

WA Threatened Species 
Scientific Committee; WA 
Threatened Ecological 

Every 5 years, 
however last 
one in 2007 

Environmental Protection Act 1986 
(EP Act) and Environmental 
Protection (Clearing of Native 

Regular systematic mapping and 
monitoring to track changes in native 
vegetation cover.  

mailto:admin@ecnt.org
http://www.ecnt.org/
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Communities Scientific 
Committee.  

Vegetation) Regulations 2004 
(Regulations); 2022 Native 
Vegetation Policy with 
implementation roadmap to 2026; 
aims to achieve net gain in native 
vegetation.  

NSW NSW ‘Saving our 
Species’ Program, 
NSW Nature Positive 
Advisory Panel  

NSW Threatened Species 
Scientific Committee; NSW 
‘Saving our Species’ program 
and evaluation framework.  

Legislative 
requirement, 
Every 3 years  

Land Management and Biodiversity 
Framework; via Biodiversity 
Conservation Act 2016; Local Land 
Services Act 2013; advice from 
independent Native Vegetation 
Panel.    

State Vegetation Type Map for all 
regional plant communities at a scale 
of 1:10,000; Systematic mapping and 
monitoring to track changes in native 
vegetation cover. Clearing loss for 
each plant community type reported.  

TAS Tasmania Natural 
Heritage Strategy 
2013 – 2030  

Review currently due for 
‘Threatened Species Strategy 
for Tasmania 2000’.   

Ministerial 
directive to 
produce an SoE 
report by June 
2024 

Forest Practices Act 1985, Forest 
Practices Regulations 2017 and 2017 
Policy for Maintaining a Permanent 
Native Forest Estate.  

State wide vegetation map at scale of 
1:25,000. TASVEG vegetation extent 
and condition monitoring program, 
regular reporting against indicators.   

SA SA Nature 
Conservation 
Directions Statement 
2020 

‘No Species Loss: A Nature 
Conservation Strategy for South 
Australia 2007 – 2017’ (lapsed)  

Legislative 
requirement 
every 5 years  

Native Vegetation Act 1991 and 
Landscape SA Act 2019, as the key 
framework for managing land, 
water, pest plants and animals, and 
biodiversity across the state.  

SA’s independent Native Vegetation 
Council undertakes an annual 
‘Change Detection Program’ to assess 
change in condition and extent of 
native vegetation across the state.  

VIC Protecting Victoria’s 
Environment – 
Biodiversity 2037; 
Biodiversity 
Knowledge 
Framework: Setting a 
research agenda to 
fill knowledge gaps 
and better manage 
Victoria’s 
environment.  

Victoria’s framework for 
conserving threatened species; 
underpinned by Flora and 
Fauna Guarantee Amendment 
Act 2019.  

 

Legislative 
requirement 
every 5 years 

Environmental Effects Act 1978 and 
Clearing of native vegetation 
biodiversity assessment guidelines. 
Flora and Fauna Guarantee 
Amendment Act 2019. 
Planning for native vegetation and 
biodiversity policy; with statutory 
guidelines, compliance and 
enforcement strategy.  

Native vegetation information 
management (NVIM) program; 
monitors changes in the coverage and 
condition of vegetation across Vic.  
Detailed state wide mapping of native 
vegetation extent and density.  
 

 

ECNT urges the federal government to ensure the Northern Territory Government commits to enacting native vegetation legislation, development of a Territory-wide 
biodiversity conservation strategy, and commits to regular state of the environment reporting against indicators and targets identified in the conservation strategy.  This 
must occur before any implementation of biodiversity offsetting in the Northern Territory or participation in any biodiversity markets, particularly for projects across the 
pastoral estate.  

 


