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Section 174(2)(a) and (4) of the Law – Offence to fail to notify certain information to 
the Regulatory Authority 
(2) An approved provider must notify the Regulatory Authority of the following 

information in relation to an approved education and care service operated by the 
approved provider—  

(a) any serious incident at the approved education and care service  
   
(4) A notice under subsection (2) must be in writing and be provided within the relevant 

prescribed time to— 
(a) the Regulatory Authority that granted the service approval for the education and 

care service to which the notice relates 
 

Regulation 176(2)(a)(ii) – Time to notify certain information to Regulatory Authority 
In case of a notice under section 174(2)(a) – 

i. in the case of any other serious incident, within 24 hours of the incident or the 
time that the person becomes aware of the incident.  

Regulation 12(b) – meaning of serious incident 
Any incident involving serious injury or trauma to a child occurring while that child is 
being educated and cared for by an education and care service- 

I. which a reasonable person would consider required urgent medical attention 
from a registered medical practitioner; or 

II. for which the child attended, or ought reasonably to have attended, a hospital 
 
 
Reasons and Decision 

 
9. The Authority has considered all the information supplied by the Provider and is 

satisfied, on the balance of probabilities, that the Provider has failed to notify the 
Regulatory Authority of a serious incident that occurred while a child was being educate 
and care for by the Service, within the regulated prescribed timeframe of 24 hours.  
 

10. The very nature of the Notification and accompanying documentation submitted by the 
Provider, supports the incident occurring 1 November 2021 as falling within scope of the 
definition of a serious incident, yet was not notified to the Authority until 16 November 
2021, therefore engaging an offence under sections 174(4) of the Law.  

 
11. The Law outlines a range of statutory actions which may be taken by the Authority in 

response to non-compliance. The Authority has the flexibility to choose the most 
appropriate action to support the Provider in achieving compliance and improved 
outcomes for children. 

 
12. When deciding what appropriate action to take, the Regulatory Authority took into 

consideration the following: 
 






