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8. The Authority notes that the Provider was issued an Administrative Decision in August 2021 for a 
similar contravention of Law, where it was strongly suggested to the Provider, by the Authority, to 
have strategies in place to ensure that staffing arrangements are not determined solely on 
minimum regulated ratio levels, but that considerations are made to mitigate risk of not meeting 
compliance expectations under the Law and Regulation. 

9. The Authority also took into consideration the how the sectors workforce has been impacted on by 
the Covid-19 pandemic. 

10. In consideration of all relevant information, the Authority has determined not to initiate statutory 
compliance action regarding the substantiated offence of section 169(1) of the Law.  

11. However, the Authority, again, strongly suggests the Provider have proactive strategies in place to 
ensure that staffing arrangements are not determined solely on minimum regulated ratio levels, 
but that considerations are made to mitigate risk of not meeting compliance expectations under 
the Law and Regulation. 

12. In addition, the Authority strongly suggests that the Provider have contingency plans in place in 
anticipation on what actions need to be taken to manage and rectify non-compliance with section 
169(1) of the Law if it occurs. 

13. In addition, this Decision is intended to bring to your attention the need to ensure that the Provider 
meets its obligations under the Law, in particular the obligation that minimum regulated ratio levels 
are met at all times to ensure every reasonable precaution is taken to protect children from harm 
and any hazard likely to cause injury. 

Legislation 

14. The Law applies to you as a Provider engaged within the early education and care sector. The Law 

is applied in the ACT by the Education and Care Services National Law (ACT) Act 2011 

http://www.legislation.act.gov.au/a/2011-42/default.asp.  

15. The Law and Regulations can be viewed at:  

 http://www.acecqa.gov.au/national-law,and 

http://www.legislation.nsw.gov.au/#/view/regulation/2011/653 

16. This Decision will be recorded on your Service file and may be considered in any future applications 
for approvals, amendments, or waivers. It may also be considered in determining the action to be 
taken, should further breaches of the Law or Regulations be found. 

17. If you have any queries regarding this Decision, please contact me at janine.fairburn@act.gov.au. 

 

Yours sincerely 

Janine Fairburn  
Assistant Director 
Children’s Education and Care Assurance 
Education and Care, Regulation and Support 
ACT Education Directorate 
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