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9. The Authority is satisfied that the Provider, knowing of the child’s dietary requirements, has not 

taken reasonable steps to ensure that  was not provided a known food intolerance, 
supporting a contravention of section 167(1) of the Law. 

 
10. In deciding if compliance action should be taken, the Regulatory Authority has considered the 

steps undertaken by the Provider, in response to the matter, to mitigate risk of a similar 
incident. 

 
11. The Authority determined that due to this, the Authority will not be initiating statutory 

compliance action in this instance. In making this determination, the Authority also took into 
consideration the Services compliance history. 

 
12. This decision, however, is intended to bring to your attention the need to ensure that all staff 

are aware of, and understand, the importance of knowing and understanding children’s dietary 
requirements to prevent risk of harm.  

 
13. In addition, it is a reminder that strategies and dietary action plans implemented to mitigate 

risk, are also always followed by educators when children are being educated and cared for at 
the Service. 

 
Legislation 
 

14. The National Law applies to you as a provider and any service you operate.  
 

15. The National Law is applied in the ACT by the Education and Care Services National Law (ACT) 
Act 2011 http://www.legislation.act.gov.au/a/2011-42/default.asp .  

 
16. The Law and Regulations can be viewed at: http://www.acecqa.gov.au/national-law  and 

http://www.legislation.nsw.gov.au/#/view/regulation/2011/653. 
 

17. Should you have any questions about this Decision please contact me at 
Janine.Fairburn@act.gov.au.  
 
Yours Sincerely, 

 
Janine Fairburn 
Assistant Director 
Children’s Education and Care Assurance 
Education and Care, Regulation and Support 
     
28 July 2023 
 
 

 




