


2 | P a g e  
 

Law  
 

Section 13(1)(c) of the Law – Matters to be taken into account in assessing whether 

fit and proper person 

In determining whether a person is fit and proper person under this division, the 

Regulatory Authority must have regard to any prescribed matters relating to the 

criminal history of a person to the extent that history may affect the person’s 

suitability for the riole of provider of an education and care service. 

Section 21(1)(b) of the Law – Reassessment of fitness and propriety 

The Regulatory Authority may at any time assess whether a person with 

management or control of an education and care service operated by an approved 

provider continues to be a fit and proper person to be involved in the provision of an 

education and care service. 

Obligations upon Regulatory Authority 
 
7. The foundation for the Authority’s obligations is the Law. Section 3 of the Law sets 

out objectives and guiding principles. Relevant to this decision is the objective at 

section 3(2)(a), namely: 

“to ensure the safety, health and wellbeing of children attending education and 

care services”. 

8. Section 260 of the Law sets out the functions of the Regulatory Authority, which 

includes: 

(c) to monitor and enforce compliance with this law; 

(d) to receive and investigate complaints arising under this law. 

 

9. The Law works to protect a particularly vulnerable group in our society – children – 

when they are in the care of people other than their parents or guardians. The Law 

authorises providers and services to participate in a regulated environment and 

requires those participants to comply with the Law.  

10. A key objective of the Law is to protect children in the context of education and care 

services. The Authority looks to exercise its powers to emphasise and require best 

practice, as the Law requires, which is also inherently in the best interests of children. 

11. The Law is predominantly a protective law and the exercise of disciplinary powers in 

this type of regulatory context is recognised by Courts as not being punitive: New 

South Wales Bar Association v Evatt (1968) 117 CLR 177. 
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Reasons 
 
12. Considering the recent information received from ACT Policing in relation to Ms 

 arrest, subsequent charges, outcome of mention at ACT Magistrates Court 

on 26 February 2021 and the objectives and guiding principles of the Law, I have 

determined that Ms  is no longer deemed fit and proper to be a Person with 

Management or Control on behalf of the Provider or a Nominated Supervisor for the 

Service.  

13. The Authority is empowered to amend a provider approval under section 23 of the 

Law 

Section 23 of Law – Amendment of provider approval by Regulatory Authority 

(1) The Regulatory Authority may amend a provider approval at any time 

without an application from the approved provider. 

(2) Without limiting subsection (1), an amendment may vary a condition of the 

provider approval or impose a new condition on the provider approval. 

(3) The Regulatory Authority must give written notice to the approved provider 

of the amendment. 

(4) An amendment under this section has effect:   

(a) 14 days after the Regulatory Authority gives notice of the amendment 

under subsection (3); or 

(b) If another period is specified by the Regulatory Authority, at the end of 

that period. 

 

14. The Provider Approval is hereby amended by imposing the following conditions: 

1.  is not to be a delegated as a Person with Management or 
Control, and must not have responsibility, alone or with others, for managing 
the delivery of the education and care service until further notice. 
 

2.  is not to be nominated as a Nominated Supervisor or be 
delegated as a Responsible Person in day-to-day charge for the education and 
care service, inclusive of being Centre Director until further notice. 

 
15. These conditions are to minimise potential risk to the Service as a consequence of Ms 

 arrest and subsequent charges. The conditions come into effect one (1) day 

from the date of receipt of this Decision. 

16. An amended Provider Approval is Attachment B to this Decision.  

17. You have advised the Authority that  will be placed as temporary person 

with management or control to oversee the operation of Weston Creek Children’s 

Centre. You have advised the Authority that the  current financial position of the 

service is stable and viable and you have received confirmation from Guild Insurance 






