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Section 174(2)(a) of the Law  Offence to fail to notify certain matters to Regulatory 
Authority 
An approved provider must notify the Regulatory Authority of any serious incident at the 
approved education and care service. 
 
Section 174(4)(a) of the Law  Offence to fail to notify certain matters to Regulatory 
Authority 
A notice under subsection (2) must be in writing and be provided within the relevant 
prescribed time to the Regulatory Authority that granted the service approval for the 
education and care service to which the notice relates. 
 
Regulation 176(2)(a) (ii) provides that in the case of a serious incident, other than death 
of a child, notification of a serious incident must be within 24 hrs of the incident or the 
time that the person becomes aware of the incident. 
 
Regulation 12(e)(i) provides that the definition of a serious incident includes any 
circumstance where a child being educated and cared for by an education and care 
service appears to be missing or cannot be accounted for. 

 
Decision 
 

7. The Authority has considered all the information supplied by the Provider and is satisfied 
that, on 7 June 2021, inadequate supervision contributed to eing able to abscond 
from the Service unwitnessed by educators, in contravention of section 165(1) of the 
Law. 
  

8. The Authority is satisfied that the very nature of the Notification engages a 
contravention of section 165 of the Law, however, notes that the time that was 
unaccounted for appears to have only been approximately 5 minutes, and that educators 
were aware that he had gone missing and had started searching. 

 
9. The Authority is satisfied that the Provider has not notified the Authority of a serious 

incident within the prescribed timeframe of 24 hours, which engages a contravention of 
sections 174(2)(a) and 174(4)(a) of the Law. 

 
10. The Law outlines a range of statutory actions which may be taken by the Authority in 

response to non-compliance. The Authority has the flexibility to choose the most 
appropriate action to support you to achieve compliance and improve outcomes for 
children. In this circumstance, the Authority has determined not to initiate statutory 
action but instead to issue this Administrative decision. 

 
11. In deciding if a compliance action should be taken, the Authority considered the 

following considerations: 
a) That because of the incident, the Provider has advised of strategies that they 

have put in place to mitigate future risk of a similar incident occurring whilst also 
supporting needs.  






