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punishment. Further details regarding potential compliance actions appear at the end of this 
Notice.  

Background 
 
10. In March 2023, the Authority received a direct complaint relating to the operation of the 

Service. Allegations included matters regarding: 
a) inadequate staffing arrangements 
b) inadequate supervision 
c) a complaint received by the Service 
d) an unwitnessed injury to a child being educated and cared for at the Service that was 

not reported to the Authority 
e) educators and children not being able to exit the Service following the evacuation 

pathway as they were locked in without a key to the gate.  
 

11. Due to the risk to children from the allegations, the Authority determined to investigate the 
complaint.  

Allegation One – Section 169 of the Law 
 

12. It is alleged, on multiple occasions during January 2023 and February 2023, the Provider did 
not have the required number of educators educating and caring for the children as prescribed 
for this purpose in contravention of s169(1) of the Law.  
 

13. It is alleged, during January 2023 and February 2023, the Provider did not have a waiver in 
place for a second Early Childhood Teacher (ECT) resulting in the Service not meeting the 
qualification requirements relevant to the educator's role as prescribed by the Regulations in 
contravention of s169(2) of the Law.  
 
Allegation Two – Section 167 of the Law 
 

14. It is alleged, on 28 February 2023, the Provider did not ensure every reasonable precaution 
was taken to protect children, as a fire alarm went off at the Service and, on evacuation of the 
Service, children and educators did not have a key to open the gate and were unable to leave 
the courtyard as per the evacuation plan in contravention of s167(1) of the Law.  
 
Allegation Three – Section 165 and 167 of the Law 
 

15. It is alleged, on multiple occasions during January 2023 and February 2023, the Provider did 
not ensure that all children being educated and cared for by the service were adequately 
supervised at all times, in that a child received a black eye at the Service unwitnessed by 
educators and, that there were inadequate supports for additional needs children in 
contravention of s165(1) of the Law, engaging s167(1) of the Law. 
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Allegation Four – Section 175 of the Law 
 

16. It is alleged that Provider did not keep prescribed records, in particular working directly with 
children (WDWC) records for the Preschool room for dates 16, 23, 24, 25, 30, and 31 January 
2023 in contravention of s175 of the Law. 
 
Allegation Five – Section 174 of the Law 
 

17. It is alleged the Provider received a complaint on 17 February 2023 regarding a child receiving 
an unwitnessed injury resulting in a black eye, that was not reported to the Authority, in 
contravention of s174 of the Law. 

 
Legislation Relevant to Allegations 

18. The following provisions of the Law and Regulations are relevant to Allegation One: 

Section 169(1) of the Law - Offence relating to staffing arrangements 
An approved provider of an education and care service must ensure that, whenever children 
are being educated and cared for by the service, the relevant number of educators educating 
and caring for the children is no less than the number prescribed for this purpose.  

Penalty: $10 000, in the case of an individual 
             $50 000, in any other case. 

Section 169(2) of the Law - Offence relating to staffing arrangements 
An approved provider of an education and care service must ensure that each educator 
educating and caring for children for the service meets the qualification requirements relevant 
to the educator's role as prescribed by the national regulations.  

Penalty: $10 000, in the case of an individual 
             $50 000, in any other case. 

19. The following provisions of the Law and Regulations are relevant to Allegation Two: 

Section 167(1) of the Law - Offence relating to protection of children from harm and hazards 
The Approved Provider of an education and care service must ensure that every reasonable 
precaution is taken to protect children being educated and care for by the service from harm 
and from any hazard likely to cause injury. 

Penalty: $10 000, in the case of an individual 
             $50 000, in any other case.  

20. The following provisions of the Law and Regulations are relevant to Allegation Three: 

Section 165(1) of the Law - Offence to inadequately supervise children 
The approved provider of an education and care service must ensure that all children being 
educated and cared for by the service are adequately supervised at all times that the children 
are in the care of that service.  

Penalty: $10 000, in the case of an individual  
    $50 000, in any other case. 
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Section 167(1) of the Law - Offence relating to protection of children from harm and hazards 
The Approved Provider of an education and care service must ensure that every reasonable 
precaution is taken to protect children being educated and care for by the service from harm 
and from any hazard likely to cause injury. 

Penalty: $10 000, in the case of an individual 
             $50 000, in any other case. 

21. The following provisions of the Law and Regulations are relevant to Allegation Four: 

Section 175 of the Law - Offence relating to requirement to keep enrolment 
and other documents 
An approved provider of an education and care service must keep the prescribed 
documents available for inspection by an authorised officer in accordance with this 
section. 

 Penalty: $4 000, in the case of an individual 
             $20 000, in any other case. 

22. The following provisions of the Law and Regulations are relevant to Allegation Five: 

Section 174(2) of the Law - Offence to fail to notify certain information to 
Regulatory Authority 
An approved provider must notify the Regulatory Authority of the following information in 
relation to an approved education and care service operated by the approved provider—  

(a) any serious incident at the approved education and care service;  
(b) any complaints alleging—  

i. that a serious incident has occurred or is occurring while a child was or is being 
educated and cared for by the approved education and care service; or  

ii. that this Law has been contravened;  
(c) information in respect of any other prescribed matters 

Penalty: $4 000, in the case of an individual 
             $20 000, in any other case. 

Evidence Relevant to Allegations 

23. A ratio analysis was undertaken by Authorised Officers utilising the educator working directly 
with children records and child attendance records submitted via the Provider’s response to 
the notice issued under section 215 of the Law.  

24. The analysis was of ten days the Service operated between 16 January 2023 and 1 March 
2023. The analysis indicates that the Service was not within ratio for all ten days. Refer analysis 
at Attachment A. 

25. The Authority notes that Provider applied for Service or Temporary Waiver (APP-40215870) on 
7 March 2023.  

26. Records produced by the Provider on 17 April 2023, 24 April 2023, and 17 May 2023 supported 
the following: 

a) Guardian Childcare & Education Wanniassa was in operation on between 17 
January 2023 and 1 March 2023. 
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Children’s Education and Care Assurance  
Attention: Vittorio Colosimo 
GPO Box 158, Canberra ACT 2601.   

 
Caution 
 
55. I am informing you that the excerpts of statements of witness taken for the purpose of the 

Authority’s investigation are included in the interests of procedural fairness. The statements 
taken during the investigation are protected disclosures under section 296 of the Law.  

56. The Law provides, at section 297, for the protection of persons who make protected 
disclosures from serious detrimental action against reprisal.  

57. Please also be aware that it is an offence under section 295 of the Law to provide the 
Authority with false or misleading information or documents. 

58. The Law applies to you as a nominated supervisor and to any service you are engaged at. The 
Law is applied in the ACT by the Education and Care Services National Law (ACT) Act 2011 
http://www.legislation.act.gov.au/a/2011-42/default.asp.  

59. The Law and Regulations can be viewed at: http://www.acecqa.gov.au/national-law, and 
http://www.legislation.nsw.gov.au/#/view/regulation/2011/653 

60. Should you have any questions about this Show Cause Notice please contact Senior 
Investigator Vittorio Colosimo on email Vittorio.Colosimo@act.gov.au.   

 
Yours sincerely 

 

 

Jo Williams 
Director – Regulatory Operations 
Children’s Education and Care Assurance 
Education and Care Regulation and Support 

 
          17 August 2023  




