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Law 

 

7. Information submitted via NOT-40820159 and supporting documentation engages the 
following sections of the Law: 

Section 165(1) of Law - Offence to inadequately supervise children 
The Approved Provider of an education and care service must ensure that all children 
being educated and cared for by the service are adequately supervised at all times that the 
children are in the care of that service. 

Penalty: $10 000, in the case of an individual 

 $50 000, in any other case. 

 

Section 167(1) of the Law - Offence relating to protection of children from harm and 
hazards 
The approved provider, and the nominated supervisor, of an education and care service 
must ensure that every reasonable precaution is taken to protect children being educated 
and care for by the service from harm and from any hazard likely to cause injury. 

Penalty: $10 000, in the case of an individual 
       $50 000, in any other case.  

 
Reasons 

 
8. Having considered all documents submitted by the Provider the Authority is satisfied that the 

Provider has failed to comply with the Law. 
 

9. The Authority is satisfied that sections 165(1) and 167(1) of the Law were contravened on  
8 February 2023.  Sections 165 and 167 of the Law were engaged by documentation obtained 
from the Provider. 
 

10. Information gathered supports that the Provider did not ensure that all children being 
educated and cared for by the service were adequately supervised at all times that the 
children are in the care of that Service, in contravention of section 165 of the Law. 
 

11. Information gathered supports that the Provider, by not ensuring adequate supervision of 
children, has not appeared to ensure that every reasonable precaution was taken to protect 
children being educated and cared for by the Service from harm and from any hazard likely 
to cause injury, in contravention of section 167 of the Law. 
 

12. The fact that  was able to leave the Service premises unnoticed by educators and 
was located by school staff outside of the school grounds towards Mapleton Avenue, further 
supports the contraventions of sections 165 and 167 of the Law. 
 

Decision 
 

13. The Law outlines a range of statutory actions which may be taken by the Authority in 

response to non-compliance. The Authority has the flexibility to choose the most appropriate 

action to support you to achieve compliance and improve outcomes for children. In this 

circumstance, the Authority has determined not to initiate statutory action but instead to 

issue you this Administrative Decision. 

 






