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 165 of the Law - Offence to inadequately supervise children 

(1) The approved provider of an education and care service must ensure that all children being 

educated and cared for by the service are adequately supervised at all times that the children 

are in the care of that service. 

 

Section 167 of the Law - Offence relating to protection of children from harm and hazard 

(1) The approved provider of an education and care service must ensure that every reasonable 

precaution is taken to protect children being educated and cared for by the service from 

harm and from any hazard likely to cause injury. 

 
Decision 
 
8. The Authority has considered all the information supplied by the Provider and is satisfied that, 

on 26 May 2021, inadequate supervision by educators during an activity of higher risk, being the 

excursion, constituted a failure to take reasonable precautions to protect children from harm 

and from hazards likely to cause injury, in contravention of sections 165(1) and 167(1) of the 

Law. 

 

9. In addition, the Authority is satisfied that the very nature of the Notification supports the 

substantiated offences. 

 

10. The Law outlines a range of statutory actions which may be taken by the Authority in response 

to non-compliance. The Authority has the flexibility to choose the most appropriate action to 

support you to achieve compliance and improve outcomes for children. In this circumstance, the 

Authority has determined not to initiate statutory action but instead to issue this Administrative 

decision. 

 

11. In deciding if a compliance action should be taken, the Authority considered the following 

considerations: 

a) That because of the incident, the Provider has advised of strategies that they have put in 
place to mitigate future risk of a similar incident occurring during an excursion/regular 
outing.  

b) If the Provider ensures that policies and procedures are followed appropriately at the 
Service, then risk of potential harm or hazard to children will be mitigated through better 
planning of supervision needs within the different environments utilised by children, 
considering each child’s developmental stage and risk assessment of areas to be utilised. 

c) The compliance history of the Service, noting no similar contraventions of Law for any 
previous similar matters. 

 
12. The Authority determined that strategies advised of to address the inadequacies of supervision 

and accountability of children during an excursion has met the expectations of the Authority. 

However, the contraventions have been recorded on the Service file and may be considered in 

the instance of any future similar incidents.   

 

13. In addition, this Decision issued to remind the Provider that at all times, staffing and supervision 

levels need to meet the emotional, developmental and physiological needs of children and 

educators alike. These staffing and supervision levels may need to be adapted to be above 






