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Law 
 

8. Evidence submitted via NOT-40544506 and supporting documentation engages the 
following sections of the Law: 

Section 167(1) of the Law - Offence relating to protection of children from harm and 

hazards 

The approved provider of an education and care service must ensure that every 

reasonable precaution is taken to protect children being educated and care for by the 

service from harm and from any hazard likely to cause injury. 

Reasons 
 
9. Having considered all documents submitted by the Provider the Authority is satisfied that 

the Provider has failed to comply with the Law. The Authority is satisfied that section 167(1) 
of the Law was contravened on 1 June 2021.   

10. Information gathered supports that the Provider, by failing to adequately confirm child's 
absence arising from, on balance of probabilities, a communication breakdown with the 
school, has not appeared to ensure that every reasonable precaution was taken to protect 
children being educated and cared for by the Service from harm and from any hazard likely 
to cause injury, in contravention of section 167 of the Law. 

11. The very nature of the Notification, and the fact that  class details were not 
confirmed with the school prior to educators attending classes to transition children to the 
Service supports the contravention of sections 167 of the Law. 

12. The Law outlines a range of statutory actions which may be taken by the Authority in 
response to non-compliance. The Authority has the flexibility to choose the most 
appropriate action to support you to achieve compliance and improve outcomes for 
children. In this circumstance, the Authority has determined not to initiate statutory action 
but instead to issue you this Administrative Decision. 

13. In determining this outcome, the Authority took into consideration the actions undertaken 
by the Provider once becoming aware of the failings, and the compliance history of the 
Service. 

14. The Authority is satisfied that, if implemented and always followed, the strategies/actions 
advised of via the notification, to mitigate risk of a similar incident occurring, meets the 
expectations of the Authority to ensure compliance moving forward in regard to the 
transitioning of children between the school and the Service. 

15. However, this Decision will be recorded on the Service’s file and may be considered in any 
future applications for approvals, amendments, or waivers. It may also be considered in 
determining the action to be taken, should further breaches of the Law or associated 
Regulations be found. 

16. For your convenience, and to support future compliance, please find web addresses to 
relevant legislation: 

The Law applies to you as an approved provider and any service that you operate. The Law 
is applied in the ACT by the Education and Care Services National Law (ACT) Act 2011 
http://www.legislation.act.gov.au/a/2011-42/default.asp.  
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The Law and Regulations can be viewed at: http://www.acecqa.gov.au/national-law, and 
http://www.legislation.nsw.gov.au/#/view/regulation/2011/653 

17. If you have any queries regarding this Decision, please contact me via email at 
janine.fairburn@act.gov.au. 

 
Yours sincerely 

 

Janine Fairburn 
Assistant Director 
Children’s Education and Care Assurance 
Education and Care Regulation and Support 
ACT Education Directorate 

 
  16 June 2021 

 




