


Section 174(2) of the Law - Offence to fail to notify certain information to the 
Regulatory Authority 
An approved provider must notify the Regulatory Authority of the following 
information in relation to an approved education and care service operated by the 
approved provider— 

(a) any serious incident at the approved education and care service 
Penalty: $4 000, in the case of an individual 

      $20 000, in any other case. 
 

Regulation 12(b) of the Regulations – Meaning of a serious incident 
Any incident involving serious injury or trauma to a child occurring while that child is 
being educated and cared for by an education and care service— 

(i)  which a reasonable person would consider required urgent medical attention 
from a registered medical practitioner; or 

(ii)  for which the child attended, or ought reasonably to have attended, a hospital 
 
Regulation 176(2) of the Regulations - Time to notify certain information to 
Regulatory Authority 
For the purposes of section 174(4) of the Law, a notice must be provided— 

(a)  in the case of a notice under section 174(2)(a)— 
(ii)  in the case of any other serious incident, within 24 hours of the incident or 

the time that the person becomes aware of the incident; 

  
Reasons 
 
7. Having considered the evidence furnished by the Provider with the Notification, the 

Authority is satisfied that the Provider has failed to comply with the Law. 
 
8. The Authority is satisfied that the Provider was made aware by the parent that medical 

attention was sought and that a hair line fracture to the child’s right wrist was detected on 
10 February. Notification to the Authority of this serious incident did not occur within 24 
hours of the Provider becoming aware, but rather seven days later, in contravention of 
section 174(2) of the Law. 
 

Decision 
 
9. The Law outlines a range of statutory actions which may be taken by the Authority in 

response to non-compliance. Many of these options allow the Authority to publish details 
of substantiated non-compliance. 
 

10. The Authority has the flexibility to choose the most appropriate action to support you to 
achieve compliance and improve outcomes for children. On this occasion, the Authority 
has determined to issue you with this Administrative Action rather than impose any 
statutory compliance actions.  

 
11. In determining whether to issue the Provider with an Administrative Action, the Authority 

took the following into consideration: 
 






