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7. On 18 November 2021, the Authority sought additional information from the Provider, 
which was received on 23 November 2021.  

 
8. It was noted, in the body of the correspondence received 23 November 2021, that  had 

only recently commenced at the Service and the Service was reviewing all supervision plans. 
A review of the incident had led to interim changes being made implemented such as a 
“scrunchie system’, lifting door handle heights, changing the lift to key only operation, 
supervision strategies and continuing with an assessment of  for  Refer 
email correspondence at Attachment C.  

 
9. On 30 November 2021, the Authority was notified that further documentation had been 

uploaded to the ACECQA NQA ITS in relation to the incidents. This documentation consisted 
of: 

a. Updated wellbeing plan for  
b. Strategies for  
c. Supervision plan review 
d. Induction documents for staff members      and 

 
e. Outcome meeting record with staff members     

 and  
f. Investigation records for staff members      and 

 
g. Door handle maintenance request. 

  
Law 

 
10. The following provisions of the Law were relevant to the assessment: 

 
Section 165(1) of the Law – Offence to inadequately supervise children 
The approved provider of an education and care service must ensure that all children being 
educated and cared for by the service are adequately supervised at all times that the 
children are in the care of that service  
  Penalty: $10 000, in the case of an individual 
                      $50 000, in any other case. 
 
Section 167(1) of the Law - Offence relating to protection of children from harm and 
hazards 
The approved provider of an education and care service must ensure that every reasonable 
precaution is taken to protect children being educated and care for by the service from 
harm and from any hazard likely to cause injury. 

Penalty: $10 000, in the case of an individual 
$50 000, in any other case.  

 
Reasons and Decision 

 
11. The Authority has considered all the information supplied by the Provider and is satisfied, 

on the balance of probabilities that on 16 and 17 November 2021, inadequate supervision 
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contributed to  being able to exit the room unseen by Educators. Inability to ensure 
adequate supervision at all times engages a failure to take reasonable precautions to 
protect said child, from any harm and from hazard likely to cause injury.  
 

12. The Authority is satisfied that on 16 November 2021 these failures contributed to  
being able to exit the classroom unnoticed and enter a lift, of which he remained inside of 
unseen for a period of up to 10 minutes.  

 
13. The Authority is further satisfied that on 17 November 2021, these failures contributed to 

 being able to exit the classroom unnoticed and enter a lift where he was located by 
parent, before running unsupervised up a flight of stairs.  

 
14. The very nature of the Notification and accompanying documentation submitted by the 

Provider, support offences under sections 165(1) and 167(1) of the Law being substantiated 
for each incident on the 16 November 2021 and 17 November 2021.  
 

15. The Law outlines a range of statutory actions which may be taken by the Authority in 
response to non-compliance. The Authority has the flexibility to choose the most 
appropriate action to support the Provider in achieving compliance and improved outcomes 
for children. 

 
16. When deciding what appropriate action to take, the Regulatory Authority took the following 

matters into consideration: 
a. The good compliance and quality history of the Service; 
b. The age, potential risks and timeframe associated to the child being 

missing/unaccounted for without being noticed by Educators 
c. The Providers advice that communications and strategies have been undertaken 

in relation to supervision plan review, maintenance requests and support for 
 

 
17. In this circumstance, noting actions already undertaken by the Provider, the Authority has 

determined not to initiate statutory action but instead to issue this Administrative Decision. 
 

18. Noting the proposed strategies which includes changing the lift to a key operated only entry 
and raising the height of the door handles, the Authority requests confirmation that the 
proposed changes to both the lift and the door handles does not impact on any fire safety 
standards and pose any risk.  

 
19. Evidence should be produced, within 14 days of receipt of this letter, to myself at 

janine.fairburn@act.gov.au. 
 

20. This decision will be recorded on the Service’s file and may be considered in any future 
applications for approvals, amendments, or waivers. This decision may also be considered in 
determining any future regulatory action, should there be future breaches of the Law or 
Regulations. 

 
 






