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Law 
 

6. Provisions of the Law relevant to the notification assessment are: 
 
Section 165(1) of the Law – Offence to inadequately supervise children  
The approved provider of an education and care service must ensure that all children being 
educated and cared for by the service are adequately supervised at all times that the children 
are in the care of that service.  

Penalty: $10 000, in the case of an individual  
 $50 000, in any other case. 

 
Section 167(1) of the Law - Offence relating to protection of children from harm and hazards 
The approved provider of an education and care service must ensure that every reasonable 
precaution is taken to protect children being educated and care for by the service from harm 
and from any hazard likely to cause injury.  

Penalty: $10 000, in the case of an individual  
 $50 000, in any other case. 

 
Reasons 

 
7. Upon considering all evidence for assessment, inclusive of Provider supplied information, the 

Authority is satisfied, on the balance of probabilities, that there is sufficient evidence to 
substantiate an offence under sections 165 and 167 of the Law in this instance.  

 
8. Considering the evidence, the objectives and guiding principles of the Law, the compliance 

history of the Service, and the steps taken by the Provider to mitigate risk of a similar incident, 
the Authority has decided to issue this administrative action rather than statutory compliance 
actions.  

 
9. In relation to substantiated breaches engaged by the Provider under sections 165 and 167 of 

the Law, the Authority requests the Provider to submit the following evidence to support risk 
mitigation actions have been undertaken:  

a. Provide evidence of what you have put in place to mitigate the risk of similar 
incidents occurring. 
b. Provide evidence that educators have completed the Safe Sleeping presentation.  
c. Provide evidence that all other follow-up steps have taken place, as outlined in your 
investigation. 
 






