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• Discussion with Responsible Person outlining correct process to follow when become 
aware of staff illness impacting staff ratio in service, including alternate staffing options, 
contacting parents to ensure number of children retains ratio, and escalating issue to 
other Service Managers in region and Area Director. 

• Confirmed Responsible Person is aware of actions to follow to ensure this does not occur 
again. 
 

Law 
 

7. The Notification engaged the following provisions of the Law:  
 
Section 169(1) of the Law - Offence relating to staffing arrangements 
An approved provider of an education and care service must ensure that, whenever children are 
being educated and cared for by the service, the relevant number of educators educating and caring 
for the children is no less than the number prescribed for this purpose. 

Penalty: $11 400, in the case of an individual 
   $57 400, in any other case. 

 
Decision 
 

8. The Authority has considered all the information supplied by the Provider and is satisfied that 
there is sufficient evidence to substantiate an offence under section 169 of the Law in this 
instance. 
 

9. In relation to section 169 of the Law, the Authority is satisfied, on the balance of probabilities, 
that the Provider did not ensure that there was adequate staffing during operating hours of the 
Service on 4 December 2024. 
 

10. The Law outlines a range of statutory actions which may be taken by the Authority in response to 
non-compliance. The Authority has the flexibility to choose the most appropriate action to 
support you to achieve compliance and improve outcomes for children.  

 
11. Considering the evidence, the objectives and guiding principles of the Law, the compliance history 

of the Service, and the advised of steps taken by the Provider to mitigate risk of a similar 
occurrence, the Authority has decided to issue this administrative action rather than statutory 
compliance actions to address the non-compliance.  

 
12. This decision services to remind the Provider of their obligations and responsibilities under the 

Law, and to ensure that staffing is monitored regularly to ensure ongoing compliance with the 
Law and encourage continual improvements for outcomes for children. Additionally, ensure that 
the Nominated Supervisor and the Provider are aware of the processes in place; to prevent the 
Service going out of ratio in the future. 
 






