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Background  
 

8. On 13 January 2023, the Authority received a notification from the Provider alleging that an 
educator known as  used inappropriate discipline on a 4-year-old child. Refer 
Attachment A for documentation relevant to the notification.  

9. The Provider further advised that a proactive risk mitigation strategy implemented whilst they 
undertook their investigation was to suspend the educator known as  
employment from the Service pending the outcomes of the Providers investigation. Refer 
Attachment B. 

10. Due to the risk to children if inappropriately disciplined, the Authority determined to 
investigate the allegation.  

Allegation One and Two – Section 166 and 167 of the Law  
 

11. It is alleged that, on 13 January 2023, the Provider failed to ensure that no child being 
educated and cared for by the service is subjected to any discipline that was unreasonable in 
the circumstances in that a child, known as , was disciplined by way of lifting off 
the ground from one arm and moved several steps by  in contravention of section 
166(1) of the Law.  
 

12. It is alleged that, by failing to ensure that no child being educated and cared for by the service 
is subjected to any discipline that was unreasonable in the circumstances on 13 January 2023, 
the Provider has failed to take reasonable steps to protect children from harms and hazards 
likely to cause injury or illness, in contravention of s167(1) of the Law. 

 
Legislation Relevant to Allegations  
 

13. The following provision of the Law is relevant to Allegations One:  
 

Section 166(1) of the Law - Offence to use inappropriate discipline 
The approved provider of an education and care service must ensure that no child being 
educated and cared for by the service is subjected to— 

(a) any form of corporal punishment; or  
(b) any discipline that is unreasonable in the circumstances. 

Penalty: $10 000, in the case of an individual  
    $50 000, in any other case. 

Section 167(1) of the Law - Offence relating to protection of children from harm and hazards 
The Approved Provider of an education and care service must ensure that every reasonable 
precaution is taken to protect children being educated and care for by the service from harm 
and from any hazard likely to cause injury. 

Penalty: $10 000, in the case of an individual 
             $50 000, in any other case.  
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Evidence Relevant to Allegation One and Two 

14. As part of the investigation, the Authority obtained documents from the Provider, exercising 
powers under section 215 of the Law.  

15. Records produced by the Provider supported the following: 

a. The Service was operating on 13 January 2023. 

b.  was an educator at the Service and working directly with children in the 
Toddler room on 13 January 2023. 

c.  was enrolled at the Service and signed into the Preschool room on 13 
January 2023. 

d. CCTV footage of the alleged incident. 

e. Original notification of allegations received from the Provider on 13 January 2023 (refer 
Attachment A) 

Refer evidence at Attachment C.  

16. Relevant extracts from a statement between  and  (Provider’s 
investigator) on 18/01/2023 are: 

 It is alleged that on 13.01.2023 around 8.48am in the Preschool yard you have 
yelled at child .  
What is your response to this allegation?  

 I did do that, umm everything in there I did do. Umm at the time I was under a lot of 
stress having been only a trainee and not having any other full-time workers in my room. 
At the time almost feeling like a room leader, I did also at the time I had not fully 
completed all the mandatory training to be allowed onto floor. When I was taken off the 
floor that day and was told to sit in the office and study, during that 1 hour in the office I 
read through pretty much the child protection policy and realised that pretty much 
everything I had done was on that list of what not to do, when  came in to tell me 
to go home, that I need to go home she noticed that I was doing  
 

 It is alleged on 13.01.2023 around 8.48am in the Preschool yard you have picked up 
child  the ground by his right arm above the elbow.  
What is your response to this allegation?  

 Umm that I did do that and at the time I was aware that if I am picking up a child I 
should be using both arms and by grabbing him by one arm and myself holding him by one 
arm I have put the child in danger.  
 

 Did you check to see if  was hurt?  
 Umm I did not as at the time I thought it would be better if I just distanced myself from 

  
 

 Did  appear upset or distressed?  
 He was very distressed at the time.  
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 At the time you picked him up?  
 Umm it would have been towards when I carried him away from where I picked him up 

and was yelling at him and his responses to that.  
 

 It is alleged on 13.01.2023 around 8.48am in the Preschool yard that you have used 
restrictive intervention when holding child  off the ground by his right 
arm above the elbow using his left hand, suspending child  by the arm 
with  feet at approximately level height to your knees.  
What is your response to this allegation?  

 Same with the previous one, that I did do that and I was aware at the time that this 
was not something I should be doing.  
 

 It is alleged on 13.01.2023 around 8.48am in the Preschool yard that you have taken 
around eight steps while holding child  by his right arm above the elbow 
using your left hand.  
 
What is your response to this allegation?  

 Same with this, I did do that at the time I had known that I should not be doing 
something like that.  
 

17. Relevant extracts from a statement between  and Provider’s 
investigator) on 24/01/2023 are: 

 On dates unknown it is alleged you have bullied children at Lavender Lane Conder by;  
• snatching toys away from them,  
• teasing them,  
• speaking rudely to children  

 
What is your response to this allegation?  

 
 Um I have definitely done the first one. I have done the first one but if I have done the 

second and third it was not on purpose.  
So the first time I have remembered doing that; We had trucks that ended up outside 
somehow.  had picked up 3-4 of them and was putting them in his pockets to take 
them home with them. This was around pick up time. I asked him to give them back to me. 
I was new to the centre at the time and with previous experience with  and  I 
knew that he was likely to run off, so I grabbed the trucks from him quickly. At the time I 
thought he would run off and put them somewhere. It would have happened about a 
month after I started – late August/early September.  
I can’t remember any other name of children, but I have definitely done it on other 
occasions, to stop them hurting another child or hurting themselves.  
I believe I have never snatched a child to bully them, it’s been to stop them hurting 
someone or themselves.  
 

 Have you ever teased a child while working at Lavender Lane Conder?  
 Now that I think about it, there was a recent occasion who with a casual . I 

was in there with 2 casuals, my room leader had hurt her back earlier that week. Another 
casual at the time I can’t remember their name, were sitting in the room, assisting another 
child to go to sleep.  
 
There was a child , in the toddler room. What we had done was,  has a 
stuffed dog teddy that she is attached to. During sleep time, she refused to lie down, so we 
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23. As mentioned previously, this is the Provider’s opportunity to respond to the allegations and 

evidence set out in this Notice. You may, within 14 days of receiving this Notice, make a 
written submission for the Authority’s consideration in deciding if any offences are 
substantiated and, if so, whether any compliance action should be taken.  

 
24. At Attachment D to this Notice is a ‘4 Step Guide to Responding to a Show Cause Notice’ to 

assist in the development of your submission. Please direct your written submission via email 
to Vittorio.Colosimo@act.gov.au or by post to: 

Children’s Education and Care Assurance  
Attention: Vittorio Colosimo  
GPO Box 158, Canberra ACT 2601.   
 

Caution 
 

25. I am informing you that the excerpts of witness accounts taken for the Authority’s 
investigation are included in the interests of procedural fairness. The statements taken during 
the investigation and the excerpts provided for your consideration in the show cause process 
are protected disclosures under section 296 of the Law.  

26. The Law provides, at section 297, for the protection of persons who make protected 
disclosures from serious detrimental action against them in reprisal.  

27. Please also be aware that it is an offence under section 295 of the Law to provide the 
Authority with false or misleading information or documents. 

28. The Law applies to you as a provider and any service you operate. The Law is applied in the 
ACT by the Education and Care Services National Law (ACT) Act 2011 
http://www.legislation.act.gov.au/a/2011-42/default.asp.  

29. The Law and Regulations can be viewed at: http://www.acecqa.gov.au/national-law, and 
http://www.legislation.nsw.gov.au/#/view/regulation/2011/653 

30. Should you have any questions about this Show Cause Notice please contact Vittorio Colosimo 
on Vittorio.Colosimo@act.gov.au.  

Yours Sincerely 

 
Jo Williams 
Director 
Early Childhood Policy and Regulation 
ACT Education Directorate 
 

       18 April 2023          
 




