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National Law 
Section 169(1) 
and (2) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
National Law 
Section 162(1)  
 
 
 
 
 
 

 
 
 
 

 

 

 

An approved provider of an 

education and care service must 

ensure that, whenever children are 

being educated and cared for by the 

service, the relevant number of 

educators educating and caring for 

the children is no less than the 

number prescribed for this purpose. 

 

An approved provider of an 

education and care service must 

ensure that each educator educating 

and caring for children for the service 

meets the qualification requirements 

relevant to the educator’s role as 

prescribed by the national 

regulations. 

 

The Approved Provider of an 
education and care service must 
ensure that one of the following 
persons is present at all times that 
the service is educating and caring 
for children –  
a) The approved provider, if the 

approved provider is an 
individual or, in any other 
case, a person with 
management or control of an 
education and care service 
operated by the approved 
provider; 

b) A nominated supervisor of the 
service; 

c) A person in day-to-day charge 
of the service. 

 

supervision of all children at 
all times that they are being 
educated and cared for by 
the Service. 

 
 
 
 
 
 

iii. Evidence to demonstrate 
that appropriate strategies 
and procedures are in place 
which inform, and guide 
delegated staff on how to 
respond to changes 
proactively and reactively 
regarding staffing 
arrangements to mitigate 
non-compliance with 
section 169 and 162 of the 
Law. 

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
Evidence to demonstrate 
compliance is required within 14 
days of the date of receipt of this 
Notice. 
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Time for Compliance 
 
You are required to provide written evidence of your compliance by the time indicated 
within the above table, to the ACT Regulatory Authority (the Authority), Children’s 
Education and Care Assurance, ACT Education Directorate. 
 
Failure to comply 

It is an offence for an approved provider to fail to comply with this compliance notice within 
the period specified. If you do not take the required actions, or do not take those steps 
within the required timeframe, I may consider imposing further sanctions, including 
suspension of your service approval or prosecution. The penalty that a court may impose is 
$6000 for an individual and $30,000 for an entity. 

Review of decision 

A decision to issue a compliance notice is a reviewable decision for internal review by the 

Regulatory Authority. An application for review may be made by completing the form AR01 

Application for Internal Review of Reviewable Decision which can be obtained from the 

ACECQA website. An application for review must be submitted to the Regulatory Authority 

within 14 days after the day on which you are notified of this decision.  

Service’s record of compliance  

 
Details of this compliance notice must be recorded in the service’s record of compliance 
including: the reason the compliance notice was issued; the steps specified in the notice; 
and the date by which the steps specified must be taken. The information must not identify 
any person other than the approved provider. 
The information does not need to be recorded until after the period for applying for internal 

review has expired. 

Publication 

 
Under section 270(5) of the National Law, the Regulatory Authority may publish information 
about this compliance notice.  If no review is requested within 14 days, details of this 
compliance notice may be published on www.det.act.gov.au. 
 
If you have any questions about this notice, please contact me via email at 
janine.fairburn@act.gov.au.   

Janine Fairburn 
Assistant Director  
Children’s Education and Care Assurance 
Education and Care, Regulation and Support 
 
8 September 2023 




