






20. Secondly, the Information Sheet on inappropriate discipline published by ACECQA is not 
determinative of the Authority’s functions or implementation of the National Law. It is further 
noted that the sheet is referring to how a Provider can demonstrate compliance in an 
Assessment and Rating scenario, which is entirely different from circumstances involving a 
suspected offence. The first is concerned with preventative steps, rather than exculpation.  

21. The Authority’s view is that it is not appropriate to “read down” the meaning of the provision 
in this way and it is not an argument that would be accepted by the Authority had the conduct 
been disciplinary in nature.  

Decision 

22. The Law works to protect a particularly vulnerable part of our society — children — when they 
are in the care of people other than their parents or guardians.  The Law authorises providers 
and services to participate in a regulated environment and requires those participants to 
comply with the Law.  

23. A key object of the Law is to protect children in the context of education and care services.  
The Authority looks to exercise its powers to emphasise and require best practice, as the Law 
requires, which is also inherently in the best interests of children. 

24. The Law outlines a range of statutory actions which may be taken by the Authority in response 
to non-compliance, for example fines or compliance notices through to suspension of your 
service approval and/or prosecution. Many of these options allow the Authority to publish 
details of your non-compliance. 

25. Considering the evidence, the objectives and guiding principles of the Law, the compliance 
history of the Service, and the steps taken to mitigate the likelihood of late notification in the 
future, the Authority has decided to issue this Administrative Action rather than statutory 
compliance action.  

26. The Authority is satisfied that the steps taken by the Provider will satisfy the Authority’s 
expectations and no further action or documentation is required by the Authority.  

27. The substantiated breach of Section 174 has been recorded on your file and may be taken into 
account by the Authority when considering any further applications for service approvals in 
the ACT or in the event of further similar contraventions.   

Legislation 

28. The Law is applied in the ACT by the Education and Care Services National Law (ACT) Act 2011 
http://www.legislation.act.gov.au/a/2011-42/default.asp.  

29. The Law and Regulations can be viewed at:  

 http://www.acecqa.gov.au/national-law, and  






