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Contraventions Supported by Allegation Two  

28. Evidence gathered appears to support contraventions of section 167(1) of the Law and 

Regulation 155.  

Second Set of Grounds – Notification Requirements 

Allegation Three– Failure to Notify 

29. It is alleged that the Provider failed to notify the Regulatory Authority of a complaint that the 

Law was contravened or an allegation of physical abuse on 6 August 2021, in contravention of 

section 174 of the Law. 

Legislation Relevant to Allegation Three 

Section 174 – Offence to fail to notify certain information to Regulatory Authority 
 
(2) An approved provider must notify the Regulatory Authority of the following 

information in relation to an approved education and care service operated by the 
approved provider –  

 
(a) any serious incident at the approved education and care service; 
(b) any complaints alleging – 
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(i) that a serious incident has occurred or is occurring while a child was or 

is being educated and cared for by the approved education and care 

service; or 

(ii) that this Law has been contravened; 

 (c) information in respect of any other prescribed matters 

Penalty: $4000, in the case of an individual. 

   $20 000, in any other case. 

(4) A notice under subsection (2) must be in writing and be provided within the relevant 

prescribed time to: 

(a)  the Regulatory Authority that granted the service approval for the education 

and care service to which the notice relates.  

Regulation 175 – Prescribed information to be notified to Regulatory Authority 

(2) For the purposes of section 174(2)(c) of the Law, the following matters are prescribed- 

 

(c) any circumstance arising at the service that poses a risk to the health, safety 

or wellbeing of a child or children attending the service. 

(d) any incident where the approved provider reasonably believes that physical 

abuse or sexual abuse of a child or children has occurred or is occurring 

while the child is or the children are being educated and cared for by the 

education and care service; 

(e) allegations that physical or sexual abuse of a child or children has occurred 

or is occurring while the child is or the children are being educated and 

cared for by the education and care service (other than an allegation that 

has been notified under section 174(2)(b) of the Law).  

Regulation 176(2) – Time to notify certain information to Regulatory Authority  

For the purpose of section 174(4) of the Law, a notice must be provided: 

(a) in case of a notice under section 174(2)(a)- 

(i) in the case of the death of a child, s soon as practicable but within 24 

hours of the death, or at the time that the person becomes aware of the 

death; and 

(ii) in the case of any other serious incident, within 24 hours of the incident or 

the time that the person becomes aware of the incident; 

(b) in case of a notice under section 174(2)(b) or a notice of a matter referred to in 

regulation 175(2)(b), within 24 hours of the complaint or incident; 

(c) in any other case, within 7 days of the relevant event or within 7 days of the 

approved provider becoming aware of the relevant information.  
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Evidence Relevant to Allegation Three 

30. On 23 November 2021, the Authority was notified of an allegation of inappropriate conduct by 

 on 23 November 2021. Relevant documentation contained information 

regarding an allegation of inappropriate discipline or physical abuse on 6 August 2021 (Refer 

Attachment A).  

31. The allegation of 6 August 2021 was not notified to the Regulatory Authority within the 

prescribed time, either as a complaint that the Law was contravened, or an allegation of 

physical assault.  

Contravention supported by Allegation Three 

32. Evidence gathered appears to support a contravention of section 174(2) of the Law.  

Potential Compliance Action  
 
33. The Authority reiterates that no decision has been made at this time – this letter is a step in 

the investigation process. However, procedural fairness requires that the Authority take this 

opportunity to advise you of potential compliance actions, if any offences are substantiated. 

Potential compliance actions include: 

a. Non-statutory Administration Action (similar to a caution) with no further action; 

b. Non-statutory Administrative Action with measures to be taken and evidence produced; 

or 

c. A Compliance Notice under section 177 of the Law, if the Authority is satisfied that the 

Service is not complying with the Law. 

34. In arriving at a decision concerning compliance action, if warranted, the Authority considers 

many factors, such as severity of non-compliance and the compliance history of the Provider 

and Service. A compliance notice requires specific steps to be undertaken by the Provider to 

demonstrate to the Authority how compliance with the Law and Regulations will be achieved 

and maintained. It is tailored in each circumstance to address the specific non-compliance 

identified as a result of the investigation.  

35. In your response, you may wish to make suggestions as to how this can be demonstrated. The 

Authority is not bound by any suggestions but will consider them as part of the Authority’s 

case management process.  

Right of response 

36. As mentioned previously, this letter is your opportunity to respond to the allegations and 

evidence set out in this Notice. You may, within 14 days of receiving this Notice , make a 

written submission for the Authority’s consideration in deciding if any offences are 

substantiated and, if so, whether any compliance action should be taken.  






