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Reasons 

5. Upon considering all information submitted by the Provider for assessment, the Authority is 
satisfied, on the balance of probabilities, that there is sufficient evidence to substantiate an offence 
under section 174 of the Law. 

6. The Authority is satisfied that the Provider has not notified of a prescribed matter within the 
prescribed timeframe of 7 days as required by Regulation 176(2)(c), which engages a contravention 
of section 174(4)(a) of the Law. 

7. Evidence supports that the incident occurred on 19 December 2022, it is reasonable that the 
Provider would have been aware of the service closure occurring in response to staff shortages, 
notification to the Authority of the matter should have occurred within 7 days, however, 
notification did not occur until 17 January 2023, outside of regulated timeframes outlined in 
Regulation 176(2)(c). 

8. In deciding if compliance action should be taken, I have taken into account that: 

c) The Service did take appropriate steps to ensure compliance with regulated staffing 

arrangements and safety of children; and 

d) There have been no similar identified non-compliances in relation to the Service previously.  

9. The Authority determined that due to this, the Authority will not be initiating statutory compliance 
action in this instance. This decision, however, is intended to bring to your attention the need to 
ensure that all notifiable incidents, complaints, and circumstances, as outlined under the Law and 
Regulations are notified by the Provider within the regulated timeframes.  

Legislation 

10. The Law applies to you as an approved provider and any approved service that the Provider 
operates. 

11. The Law is applied in the ACT by the Education and Care Services National Law (ACT) Act 2011 
http://www.legislation.act.gov.au/a/2011-42/default.asp.  

12. The Law and Regulations can be viewed at:  

http://www.acecqa.gov.au/national-law,and 
http://www.legislation.nsw.gov.au/#/view/regulation/2011/653 
 

13. This Decision will be recorded on your Service file and may be considered in any future applications 
for approvals, amendments or waivers. It may also be considered in determining the action to be 
taken, should further breaches of the Law or Regulations be found. 

14. If you have any queries regarding this Decision, please contact me at janine.fairburn@act.gov.au. 

 

Yours sincerely 

 

Janine Fairburn  
Assistant Director 
Children’s Education and Care Assurance 
ACT Education Directorate 
8 February 2023 




