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10. On 22 September 2023, an email was submitted to the Authority from   advising of 
further communication with the Author, and a review by Blue Gum executive relating to the 
requirement to notify the matter via the portal. Refer copy of correspondence at Attachment B. 
 

Law 
 

11. Sections of the Law and Regulations engaged by the email, and subsequent actions are as follows: 

 
Section 165 of the Law - Offence to inadequately supervise children   

(1) The approved provider of an education and care service must ensure that all children being 
educated and cared for by the service are adequately supervised at all times that the 
children are in the care of that service.   

 
Section 167 of the Law – Offence relating to protection of children from harm and hazards  

(1) The approved provider of an education and care service must ensure that every reasonable 
precaution is taken to protect children being educated and cared for by the service from 
harm and from hazard likely to cause injury.  
 

Section 174 of the Law – Offence of failing to notify certain information to Authority 
(2) An approved provider must notify the Regulatory Authority of the following information in 

relation to an approved education and care service operated by the approved provider—  

a) Any serious incident at the approved education and care service. 
b) Any complaint alleging –  

i. That a serious incident has occurred or is occurring while a child was or is 
being educated and cared for by the approved education and care service; 
or 

ii. That this Law has been contravened; 
c) Information in respect to any other prescribed matters. 

Penalty:  $4000, in the case of an individual. 
  $20,000, in any other acse 
 

(4) A notice under subsection (2) must be in writing and be provided within the relevant 
prescribed time to – 

a) The Regulatory Authority that granted the service approval for the education and 
care service to which the notice relates. 

 
Regulation 176 – Time to notify certain information to Regulatory Authority 

(2) For the purpose of section 174(4) of the Law, a notice must be provided – 

b) In the case of a notice under section 174(2)(b) or a matter referred to in regulation 
175(2)(b), within 24 hours of the complaint or incident.  

  
Reasons 

12. The Authority is satisfied that, on 12 September 2023, the Provider has not notified of a complaint 
alleging that the Law has been contravened as outlined in section 174(2), within the 24-hour 
timeframe regulated for notification pursuant to Regulation 176(2)(b), and in contravention of 
section 174(4) of the Law.  
 

13. The Law is framed to require notification of complaints at time of allegation, not at such time that 
a Provider determines that the matter is rectified. The email clearly described allegations of 
children not being adequately supervised and placed at potential risks in relation to the security 
and supervision levels observed. 
 






