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Focus on Justice: FASD in Youth Courts
Addressing Communication Issues

Most justice processes, services and supports are talk-based

O
AW TALEING/DOCLMINTS. .
a1l i
How do you participate in, and benefit from
processes, services and supports that are provided through talking
if talking/listening/concentrating/understanding is tricky for you?
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What needs to be in place?
: What does everyone need to do differently?
1

How | explain the Communication Assistant role

Thls is about YOU + FAIR

Listen and understand what
~ is going on

What helps?

Understand

Say what you need to say

Neana oy What gets in the way?
ogether -
What do we need EVERYONE to do?

®
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Understand

Express Express

Coherent
Specific
Accurate

U, yeah, | think so...

What are young people’s views about: ‘,’ .
<,

+ saying what they need to say Ik 1l
1
‘ * being heard, and understood
« listening to, understanding and remembering what other say

« understanding the processes they are involved in, such as interactions with
Police, and within Family Group Conferences and court hearings.
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This animation can be viewed on
site
http://talkingtroublenz.org /youth-

voices-about-youth-justice-report/

Youth Voices about Youth Justice animation

Students and staff from
the NZ Animation College
used some of the quotes
gathered in the interviews
with young people with
experience of youth
justice settings to create
this animation.

13

Our report:
bitp://talkingtroublenz org/oresentations.
publications/youth-oices-about-youth-ustice
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Tell me more
I don't know the words to say
[

Like | have what | want to say and then they will just start saying
other shit and then | can't say what | wanted to say cos | didn't

know what they were going say
Mrmhemr

It's just ..goes down the toilet and | just don't even know
ok

And | just start getting mad

50 how do you feel in that kind of suation?

anxioys

Youth Voices Cards

hito://talkingtroublenz.org/presentations=
sublications/youth-voices-about-vouthiustice/
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Then I... then you ..it's not good when | get anxious cos | just lose
my shit, like that | go from 0100 real fast, like super fast

Mmhmm

Ill take on anyone. I don't care

And so has that happened to you, in what situation?
Court.

Yeah

Family group conference”

Young people told us that it is MORE CHALLENGING to talk when adufs:
+ Use big, flash words and talk for a long time. @
+ Use sentences that were too long and complicated.

+ Expect them to read things that were too compiicated for them to
understand.

+ Expect them to concentrate for a long time or expected to deal with difficuit
topics that they didn't really understand.

‘Some young people say that:

+ That stuff makes them feel uncomfortable and confused - they are unclear
about what they are being told and what they have to do.

« It can be hard to speak up and say what they want to say sometimes, and to

Great article: Youth (in)justice
Snow & Powell (2011)

Trends and issues in crime and
griminal justice. No_435

Sally Kedge
www.talkingtroublenz.org

explain

+ They get frustrated and stressed when communication was difficuit, but
adults didn't always realise that communication problems were the reason
for them getting upset, angry or why they sometimes stayed quiet.
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| just needed my
=) son to understand
y everything...

Dr Kelly Howard's research
about the use of CAs in NZ

owsiness of the ch
n, What the law

h de very part of what was
life. Abigchu

thy
His of his life" (whin
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e about, what the lawy
ppentng through tiat whole pi

Communication Assistance in the New Zealand youth justice system (wixsite.com)
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“We identified rich diversity of languages, and multilingualism was
common. Most young people for whom English was not their first language
demonstrated difficultiesin SAE (Standard Australian English) competence.
Further, nearly one in two young people were identified with language

About 60%

of young people in the criminal justice system

disorder — over half of whom had language disorder associated with FASD.
have an oral communication difficulty

Banksia Hill Western Australia Telethon Kids studies

What needs to happen to make sure

tamariki/rangatahi/adults and whanau..
(Bryan et al. 2007, etal. 2012, Lount et al, 2017)

e & & & 8 @ Know what is going on
A Can enact their rights
w w w w " " L it SECaE e e e sy and have tino ¢
h @ {ation betw . I N Kippin et al (2018). Language diversity, language disorder, and fetal alcohol spectrum disorder among youth - What”u“ .happe"""d / VOICE s Sl
ere are strong een sentenced to detention in Western Australia. In International Journal of Law and Psychiatry, 61, 40-49 - What’s going to happen next? 8 8
- soow..C. 2019,
Ponogy !

- The communication is pitched at the determination

Kippin et al (2021). Oral and witten communication skills of adolescents with prenatal alcohol exposure (PAE) it o e e

compared with those with no/low PAE: A systematic review. In International Journal of Language and
Communication Disorder. 56 (4). 694-718

o022
- Sowerbuts, A., Eaton-Rosen, E, Bryan, K., & Beee, S. e -
Revi h, Language an 02118995713
- - Kedge, S.& MeCann, C. (2020)
e Taking iz

Legislation requires clear communication

Remove the lblah' Not a ‘nice to have’

* Oranga Tamariki Act (1989) (changes from 1 July 2019)

McLeod, S. (2018). € ication rights: human rights for all. 'eq“!;esd health, educat_:;;r, social and legal services to be
International Journal of Speech-Language Pathology. 20 (1). provided in an accessible manner
tandfonli 10.1080/17549507.2018.14286¢

« Section 10 and 11 of the Act — Duties of Court and Counsel
Oranga Tamariki Act

~'In amanner and a language... 11(2)(aa) “Except where section 10
(relating to proceedings) applies, the child
or young person must be given
reasonable assistance to understand the

Lundy, L. (2007). ‘Voice’ is not enough:
conceptualising Article 12 of the United

N . N " reasons for proceedings or process, the
Nations Convention on the Rights of the Child. - - o
BLAHOMETER 927-942 AUDIENC INFLUENCE options available tt_) the decision-maker,
i icipati and how these options could affect them;
and....”
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Changes are needed to improve the chance of effective What is a Communication Assistant? o ) )
communication for everyone MOJ Communication Assistant Quality Framework
Court-appointed. Officer of the Court

Judge Taumaunu’s Nov 2021 paper on Te Ao Marama

https://www.districtcourts.govt.nz/media-information/media-releases/11- * Neutral and impartial Communication InNz
c 1l Assistance Qualit Chs are appointed under
november-2020-transformative-te-ao-marama-model-announced-for-district-court, E Tk ¥ 580 Evidence Act for
Tamewo!
* There to provide advice about, and to facilitate communication Published July 2021 prosecution witness
Emily BRUCE (2021). UNDERSTANDING AND BEING HEARD: EXPLORING THE RIGHT between a vulnerable witness/defendant and the court +
TO PARTICIPATE IN THE NEW ZEALAND YOUTH COURT. Masters Thesis, Victoria defendants

University of Wellington.

Specialised skills in assessing and intervening to enable more
effective communication. In NZ, role undertaken by speech-language
therapists https://www.justice.govt.nz/about/lawyers-and-service-

providers/service-providers/communication-assistance

® *® @

25 26 27

Young personin the Youth Court Family Group Conference (FGC)
* Assisting the Youth Advocate
Crossover Court « Explain charges, disclosure, options

Young person in the
Participation —understanding/expectations

Assist all present to express what they need to
« Assisting Lawyer for Child to gatherthe « Courtroom

., Ensure the YP can give their views
Young Person’s views about the plan

Young person’s
feedback after
communication
assistance for FGC &
Young person —Judge Alone trial court hearings.....

* Process, understand discussion, understand

3 Recap the plan - visual version
outcome/expectations pthe p

+ Assistance with taking of instruction
+ Understanding charge/evidence/process/options

* Expressingtheiraccount to counsel

+ Followingthe proceedings

* Givingevidence
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Communication assistant providing assistance during an
interview

Enabling someone to talk about their life experiences & say what they think should be in their plan @

In order to be released from the cells, | |
need to read you your bail conditions
and you need to sign to say you have

understood them

Oh, OK. All good .

Registrar at
Youth Court

=

33

- - - - =3
‘ Nothingto do with anyone you got in trouble with Peter Piper

Supervision with Activities Order

Peter, if you break the rules you are in trouble - the Police will tell Court + Keep the rules and finish your order

appointed

Communication
Assistant

34

Sally Kedge

You can NOT email them
You can NOT speak to them,

You can NOT phone or text them

You can NOT communicate with them on the internet
* NO Facebook
* NO Instagram
* NO Messenger
* NO What'sAPP
* NO other social media

35

- Tama
Hangon! Can | X Haley X
| we try Rose You have tolive at home Your curfew
| something ADDRESS: 6 Brown Road Be at home
| different | You canNOT see them, B o

You have to go to

Regent Training Course

NOT talk to the victim
X

oy

7pm (shortland ststart) tO
7am (in the morning)

You can go out with your parents

You can NOT hang out with

Beth, Tony, Katy, Bryan

You can NOT see them e
You can NOT phone them |
You can NOT email them 7 )

You can NOT speak to them
No Facebook, Messenger, Whatsapp,
Instagram or anything like that with them

NO ALCOHOL

NO DRUGS

 osmatin dugs
* NO eating drugs -
* NOinjecting drugs

You can take medicine from the doctor or
the pharmacy ¥~
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C h a rge Possession of instruments for conversion

Ask questions say

? N opped aking e o Charge = what the Police say you did
. stopped talking . 0

What can | do You had things to use for stealing a car
in the meeting? Screwcri

Vicegrips
Tools

@ =
g

e Ask to ° Ask for — ﬁ
T leave ﬁ;‘ Time out .
— —
F T @ % =
37 38 39
\What the f*** are they talking about? | (U ETOEEI  whatis a young
person’s behaviour person’s behaviour
communicating? communicating to you?
E f HOper"y % -g?:k.\ = Consider why. Think about.
xcuse me can we pause fora g Oy f an
minute so | can explain something breaches — i
Mr X has asked about? ‘Go there ———
directly’ or steming skils mentai hesitn
‘Go there and ’wdshiw’g . et
back directly” ditross Wiy
s ST
40 41 42
Sally Kedge ©Talking Trouble Aotearoa NZ

www.talkingtroublenz.org Please do not share without written permission of the authors



FASD CAN Webinar 13 June 2022

H What communication demands do your conversations, processes, forms N . S Good Communication Practice in
P : : Actions to take to improve communication .
Check underStandlng programmes etc. make on the people who access your services? acclessibilit inle I|sp aces et Family Group Conferences (FGCs)
y in legal spi :elpllﬁ:velwnem understand, to participate, and o
B T | ave thelr say
What do children, young people and whanau need to be able to understand and do to T .
effectively take part at each step in the process? b
DON'T SAY TRY SAYING Two resources to
download 33 7 g
« That all makes sense, doesn't it? ‘ . s T Nl
] ttps: org/l =
+ Do you understand? iﬂ » inks-and-resources/
foess, — R — -
* Is that clear? i
> BoyEn E i) =D understanding ) iteracy -
i 7 time, date, future, past self-regulation e
+ Are you following me? Jistening speaking agency i
X empathy i
remembering =
Yep, all go E .
@ - = s | = Q
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Lo
. . . Social Enterprise
Practltlonersyvho_ can identify when someone_ has Spee(?’h’ I_anguage, Speech-language therapists / Communication assistants
y and communication needs and can adapt their communication
ommunication i i ilitate:
to effectively meetthose needs are more likely to facilitate: Court-appointed C icati Workforce development
+ Defendant, complainant, witness + Oranga Tamariki

« Judges & lawyers
« Police & Corrections
+ Anyone who is interested

« Youth, Crossover, District & High Court
« Family Court

Assistants

Rights being upheld.
v Understanding
v’ Participation
v Rangatiratanga

Communication assistance
« Family Group Conference

« EVI (Evidential Video Interview)
« Parole Board

SLT
Building communication skills to enable:
+ Relationships

+ Managing emotions

+ Work or jobs

Consultation & research
+ Youth Voices, Kingslea, Protection Orders
+ Forensic Sexual Assault Ax team

+ Submissions to Gowvt

A LL t h e wo rkfo rce m Interventions that are underpinned by Te Tiriti O Waitangi principles
Hooouring evenane's cultucal _and lanauacs
47 48

Expressing your point of view
Goal planning

46

©Talking Trouble Aotearoa NZ

Sally Kedge
www.talkingtroublenz.org Please do not share without written permission of the authors


https://talkingtroublenz.org/links-and-resources/

FASD CAN Webinar

Make sure communication
is effective

Reports available: https:/talkingtroublenz.org/

Repart far Kingsien schoal k

tanguage and
communication skill

amang young people ata
youth justice resigence

&

® \

Many complex issues, but when children and young people are supported with oral language skills
early (and ongoing), they are protected for a bright future.

They need language and ication str needs i ified, supported, and

Communication Toolkit

- ol

Supporting oral language provides better:

Access to literacy and education

Participation in positive interactions and interventions

Pro-social development, and skills to make and keep relationships

Ability to solve problems with words (not behaviour) and talk yourself out of trouble

Better life chances and wellbeing

Get some SLTs 'ﬂ j

el

52
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Sl

* Could this participant have

* had NEEDS recognised and addressed?

* had SUPPORTS provided?
* Avoided Y or adult justice

13 June 2022

What could have happened earlier in
this person’s life?

Researchers from the University of Auckland are conducting a
research to understand the knowledge, attitudes, and awareness of
fetal alcohol spectrum disorder (FASD) among New Zealand judges
and lawyers.

If you are interested in taking part, please click on the link below
[https://redcap.nihi.auckland.ac.nz/surveys/?s=JYNPF3LCK3LE4NEI]

If you have any questions about the research, please

email fasdresearch@auckland.ac.nz.
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Follow up - Please contact me with any questions: sallykedge@talkingtroublenz.org

Talking Trouble Aotearoa NZwebsite has
information on CA process

+ " hito/talkingtroublenz ore inks and-resourc:
it
Hamlin,P, Kedge, 5. & McCann, C.(2016)

Kedge, 5. &McCan, C. 2016). Mt 3

Henderson, . (2014). Cross-examining children. Law Talk.

241: 0318000

Jeton, M. (2018).C
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Kelly Howards NZ research on CAs
. [ ellhovward wisite com/youthjus

22

f_Clnical_prcti

(intermediary isthe term

Plotrikoff, .. and Woolfson, . (201

adken (2017)
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