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About Smart Justice for Women 

Smart Justice for Women (SJFW) is a subcommittee under the broader Smart Justice Coalition 
coordinated by the Federation of Community Legal Centres Victoria and the Law and Advocacy 
Centre for Women. 

SJFW includes members from the community legal sector, Aboriginal Community Controlled 
Organisations, community services sector, legal assistance sector, academia, and other 
organisations with an interest in reducing the criminalisation of women in Victoria. 

The role of SJFW is to reduce the criminalisation of women in Victoria by: 

• advocating for law reform, policy change and structural change 
• influencing community attitudes and promoting social change 
• providing leadership and expertise on issues impacting on women’s criminalisation 
• establishing a consultative body on issues impacting on women’s criminalisation 
• promoting information, knowledge, evidence, and resource sharing between members 
• fostering a collaborative approach to service delivery within the legal assistance sector 

and across a range of sectors. 
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Introduction  
 

There is an urgent need to stem the growth of women in prison in Victoria. The number of 
women in Victorian prisons has more than doubled over the past decade,1 with the number of 
Aboriginal women in prison more than tripling.2 The growth in prison population has led to an 
exponential cost to taxpayers, with the total budget output for Corrections Victoria increasing 
from $639 million in 2010 to $1.675 billion in 2021-22.3   

There is a clear link between disadvantage and women’s involvement with the criminal legal 
system. Most women who are drawn into the criminal legal system have experienced trauma,4 
including childhood and adult victimisation, involvement with child protection, poverty, sexual 
abuse, and family violence. Without appropriate supports, these experiences can drive women 
to engage in behaviours that lead to them becoming criminalised.  

The increase in the number of women being held in Victorian prisons has been largely driven 
by an increase in the remand population, attributable to the recent changes to the Bail Act 
1977 (Vic) (Bail Act).5 Women are increasingly being held in custody not because they pose a 
risk to the community, but because the circumstances that lead to their offending – such as 
poverty, homelessness, drug use, and experiences of family violence – currently make them 
ineligible for bail.  Women in prison are more likely to have committed low-level offences6 – 
almost one-third of women on remand as at July 2021 had drug offences as their most serious 
charge.7  

We know that prison has a particularly damaging impact on women, leading to disconnect from 
family and support services, loss of stable housing, and poor physical and mental health.8 
Spending time in prison frequently interrupts important protective factors and opportunities 
for therapeutic intervention and recovery. The majority of women in Australian prisons have 
children.9 Incarceration results in separation of children from their mothers, and often the 
placement of children into the child protection system, with harmful consequences for children 
and families and ongoing inter-generational impacts.  

We call on our political leaders to reverse the increasing incarceration and criminalisation of 
women through a two-pronged approach:  

1. Reduce harm and further entrenchment in the criminal legal system by reforming laws 
and practices that unfairly criminalise and incarcerate women. As a matter of priority, 
we call for urgent reforms to the Bail Act, which will have an immediate impact on the 
number of women in prisons.  

2. Prevent women from becoming criminalised in the first place by improving their overall 
wellbeing through increased investment in prevention and support services, including 
urgent investment in safe and affordable housing options for women.  

By following our approach, the next term of government can counter the harmful incarceration 
of women, while also investing in services that give women the best opportunity to thrive.   



Reform laws that unfairly incarcerate 
and criminalise women 

 

 

 

 

 

 

Immediately reform the Bail Act to reduce 
women on remand 
 
The exponential growth in the number of women 
who are unsentenced in prison is largely 
attributable to legislative reforms to the Bail Act in 
2013 and 2018.  

We call for the following changes to the Bail Act: 
• Remove the reverse-onus and double uplift 

provisions.  
• Create a presumption in favour of bail for all 

offences subject to specific and immediate 
risk to the safety of another person or 
demonstrable flight risk.  

• Include a specific provision to prohibit 
remand for an offence that is unlikely to 
result in a sentence of imprisonment.  

Reclassify offences relating to poverty and 
disadvantage  
 
Many low-level offences lead to the unnecessary 
criminalisation of women who are experiencing 
poverty and disadvantage. 

Reclassifying low-level offences related to 
poverty and survival would invite a different 
response that is properly directed towards 
diversion and rehabilitation rather than further 
criminalisation.   

We call for:  
• An immediate review of all offences with a 

view to minimising the criminalisation of low-
level offending linked to poverty, 
disadvantage, and substance dependency.10  

• Downgrading offences that are often 
committed by women due to their poverty and 
disadvantage. This includes possessing a 
drug of dependence, petty theft, and public 
nuisance and unlawful assembly.  

Make incarceration a genuine last resort  
 
Incarceration should be a last resort, with 
rehabilitation prioritised as the primary factor to 
consider in sentencing. There are real alternatives 
to the traditional process of sentencing that can 
deliver tailored, rehabilitative outcomes that 
benefit both the individual and the community as a 
whole, and are ultimately more cost-effective for 
government.  

We call on our political leaders to: 
• Invest in diversionary programs, therapeutic 

sentencing options and practices as well as 
community-based programs that are gender-
informed, culturally appropriate, and tailored 
to the needs of women.  

• Include a specific provision in the Sentencing 
Act 1991 requiring decision-makers to 
consider the impact of the imposition of a 
term of imprisonment on dependent children.  

Increase police accountability and 
transparency 
 
Women’s increasing criminalisation is inextricably 
linked to policing practices. The over-policing of 
Aboriginal and Torres Strait Islander communities 
and the criminalisation of poverty through the 
policing of activities such as begging and 
homelessness, places women experiencing 
marginalisation at a higher risk of becoming 
unfairly criminalised.  

While there has been a significant investment in 
policing in Victoria, mechanisms in place for 
independent oversight of police conduct are 
inadequate. A system where police currently 
investigate their own misconduct undermines 
public confidence in the police and weakens police 
accountability.  

We call for increased police accountability and 
transparency through:  
• Establishing a Police Ombudsman to 

investigate police misconduct that is victim-
centred and responsive to the needs of 
Aboriginal and Torres Strait Islander peoples. 
This will be bolstered by a robust monitoring 
regime.  
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• Implementation of the Optional Protocol to 
the Convention against Torture (OPCAT). This 
involves the establishment of independent 
and well-resourced detention oversight 
bodies under OPCAT to monitor the 
conditions in Victoria’s prisons and address 
the use of harmful practices.  

Stop the mis-identification of women as 
perpetrators   
 
The misidentification of women as perpetrators of 
family violence is a complex and pervasive issue in 
Victoria, with certain women being at greater risk 
of being mis-identified by police, including 
Aboriginal women and migrant and refugee 
women.11 

The flow-on effects for women who have been 
misidentified as perpetrators of family violence 
can be devastating. Without adequate protection, 
this places these women at higher risk of ongoing 
violence and can lead to far-reaching 
consequences, such as separation from children, 
reduced access to family violence services, 
criminalisation, and homelessness.12   

We call on our political leaders to work with key 
agencies to develop a whole-of-system approach 
to rectifying misidentification of victim survivors 
as perpetrators of family violence. 
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Increase investment in prevention and 
support for women 

 

 

 

 

 
  
Give women the support they need 
when they need it 
 
Most women who are drawn into the criminal legal 
system have experienced trauma. Once women 
become involved with the criminal legal system, it 
is harder for women to get help due to stigma and 
discrimination, as well as a lack of gender 
responsive, trauma-informed, or specialised 
supports.  

Ensuring that women can get the support they 
need when they need it and in their communities is 
critical to breaking the link between disadvantage 
and criminal legal system involvement.  

A justice reinvestment approach is proven in 
combating disadvantage and diverting people 
away from the criminal legal system.  Under this 
approach, communities work with governments to 
determine their own priorities and re-direct 
resources that would normally be spent on prisons 
towards local, community-based initiatives that 
address disadvantage and provide support to 
address the risk factors that drive offending.  

We call on political leaders to ensure that support 
services are available to meet women’s needs by:   
• Adopting a justice reinvestment approach 

that diverts funding from policing into 
community services, including front-line 
community-based health services and 
Aboriginal and Torres Strait Islander 
Community Controlled Organisations.  

• Increasing funding for critical prevention, 
early intervention, and voluntary programs, 
including primary prevention and recovery 
support for gender-based violence and 

 
*Social housing is short-term and long-term rental housing owned and run by the government or not-for-profit agencies. It includes both public 
housing and community housing. It is for people on low incomes, especially those who have recently experienced homelessness or who have other 
special needs. There is no agreed definition of affordable housing in Australia. For the purposes of this document, affordable housing is housing 
where the cost is no more than 30 per cent of that household’s net income. It is for people on very low, low and moderate incomes 

gender-responsive alcohol and other drug 
and mental health services. 

• Enhancing trauma, gender and violence-
informed practice in government agencies 
and funded services.   

Access to secure and affordable 
housing  
 
Women in Victoria are increasingly at risk of 
entering and re-entering the criminal legal system, 
spending longer in prison or being released into 
homelessness due to a lack of affordable housing, 
particularly social housing.*  

All Victorian women should have easy access to a 
safe, secure, stable, and affordable home that 
meets their needs. Housing should empower 
women to make their own choices, exercise their 
rights, and have control over their own lives. As per 
Housing First principles,13 and in recognition of 
housing as a basic human right, access to and 
retention of housing should not be conditional 
upon engagement with supports or be run through 
Corrections Victoria. 

We call for political leaders to:   
• Ensure that housing is provided to 

criminalised women on a Housing First 
basis. 

• Build a minimum of 60,000 new public and 
community homes by 2032.   

• Invest in data and monitoring to determine 
future housing needs for women in contact 
with the criminal legal system. 

• Implement a “housing guarantee” policy to 
prevent women from becoming homeless 
when leaving prison.  To support operation 
of this policy, housing support using a 
Housing First approach must be a key 
component of throughcare. This policy 
must be resourced with housing support 
workers and available houses to support 
women exiting prison.
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