Re Bills to amend the Environmental Protection and Biodiversity Conservation Act (EPBC Act) and establish a new national environmental protection agency (EPA) and environmental information agency (EIA).
The Faith Ecology Network (FEN) strongly urges all Federal Members and Senators of the Australian Federal Parliament to not pass the above bills until they are amended to ensure Australia’s unique and essential ecosystems are preserved long term. These bills were drafted in the context of the 2020 Samuels critical report of the prior EPBC Act.  
FEN is an Australian interfaith network for strengthening the dialogue between the sciences and religions. As such we collaborate with the scientists of the Biodiversity Council of Australia. Through human-centred demands of consumption, many species of animals and plants in Australia have already gone extinct. Many others are under threat. We have no such right to cause this. You have a huge responsibility to resist the political pressures you are under and vote for the good of all that our life systems, society and economy depend on. 
We echo the call from our scientific expert colleagues at the Biodiversity Council of Australia for the parliament to make the following amendments before voting The Bills through:
1. Strengthen the provisions that require developments to deliver net gains for biodiversity by defining what is meant by ‘net gain’ in the Act and requiring assessments of whether net gain is being delivered to be determined scientifically rather than by the Minister

The legislation proposes that plans for development need to achieve ‘net gain’ for nature. In other words development plans must be designed to result in overall improvements for the entities that Act is designed to protect (such as threatened species and ecosystems and internationally significant wetlands) in order to go ahead. It is good that this test has been included in the proposed legislation. 

However, in the current Bill (the legislation that has been presented to Parliament), deciding whether or not this is achieved for each development is subject to the interpretation of the Minister of the day, and there are no clear criteria. In order to make sure we protect our most vulnerable biodiversity, the legislation needs to define what it means to meet this ‘net gain’ requirement, and the decision on whether a development meets this requirement needs to be grounded in science and our understanding of ecological processes, not subject to the interpretation of the Minister.
2. Centre Indigenous perspectives, values, priorities and knowledge in the revised Act through meaningful engagement processes

Indigenous advisors and organisations were promised that they would be included in the process of revising the legislation. This has not happened. This means that important opportunities to include Indigenous values in the decision-making, such as protection for culturally significant species, have been missed. A full and meaningful engagement process needs to be undertaken to ensure Indigenous representation, values and knowledge are included in the reforms.
3. Maintain the Act’s role in actively promoting conservation, including through maintaining the role and status of recovery plans and retaining the language in the Act that specifies actively promoting conservation

The Bill removes a lot of the provisions in the Act to actively promote conservation – to promote the management of protected places such as internationally significant wetlands and World Heritage areas; and promote the survival and/or enhance the conservation status of threatened species and ecological communities. It replaces these requirements with language that requires actions only to be ‘not inconsistent with’ these values, which is not about positively promoting conservation.

It also undermines the existing processes for recovery planning. Recovery plans, where they exist, currently include wide-ranging guidance on actions that will help actively recover threatened species and ecological communities. The Bill makes adherence to recovery plans optional, and also allows a new, more narrow type of instrument called ‘protection statements’ to override recovery plans. These protection statements provide more clarity on unacceptable impacts (such as irreplaceable areas that cannot be destroyed), but do not include the broader guidance that can help recover and improve the condition of the species or ecosystem. Allowing protection statements to override recovery plans thus undermines the role of the Act in actively promoting conservation.
4. Ensure protections in the Act are mandatory and enforceable, not optional and subject to Ministerial discretion and exemptions
 
The Act should require that new National Environmental Standards be mandatory and enforceable, and remove provisions for Ministerial discretion and national interest exemptions that allow developments to be approved even when they have a significant environmental impact.
5. Tighten protections and accountability in the Act for ensuring impacts from developments are minimised and appropriately offset, and requiring corrective action when things go wrong.

Some of the important ways for strengthening this protection in the Bill include:
· including a robust, scientifically sound definition of what an unacceptable impact is
· not accepting payments for environmental destruction unless a suitable like-for-like offset has been identified and secured
· retaining Commonwealth oversight and step-in powers rather than completely devolving decisions on development to accredited states
· requiring the Minister to take corrective action when things go wrong
6. Remove existing ‘carve-outs’ in the Act for forestry, and new carve-outs being introduced under bioregional planning provisions, that allow development actions to go ahead without further oversight or revision

The Act retains exemptions from protection for areas designated under Regional Forest Agreements (RFAs). These RFAs have not worked, and have contributed to the ongoing destruction of native forests and the species that rely upon forests for habitat. The Bill perpetuates these ‘carve outs’ for RFAs. 

The new bioregional planning provisions in the Bill add to this by allowing new bioregional plans to be developed that do the same thing – they can designate areas as development zones, after which there is no further oversight or protection in these areas, even in the case of an unanticipated event such as if a threatened species is discovered in that zone after it has been designated, or an extreme event has placed existing species in the zone at much higher risk than they were before. In these cases, the Act allows the Minister to vary the plan, but does not require the Minister to do this, which means that any further protection in these development zones will be subject to Ministerial discretion and likely to significant pressures from developers.
7. Include provisions that account for the impacts of climate change on biodiversity and protected places

Despite stark evidence that climate change presents a very high and growing risk to biodiversity in Australia (e.g. in the National Climate Risk Assessment), the Bill contains no specific provisions for reducing climate change, and outside of the new bioregional planning provisions, does not contain any provisions such as buffers that ensure that protected species and ecosystems and significant places can continue to endure.

See The Biodiversity Council of Australia’s expert analysis: “Why Does It Matter to Get These Reforms Right”  https://biodiversitycouncil.org.au/resources/getting-the-epbc-act-right 
 
The Faith Ecology Network is a network of people from across Australia from Aboriginal Spirituality, Ecological Sciences, Anglican, Bahá’í, Brahma Kumaris, Buddhist, Catholic, Jewish, Hindu, Islamic, Orthodox Christian, Quaker, Salvation Army, Sikh, and Uniting Church faith traditions, as well as ecologists and scientists who connect faith with ecological awareness and care, particularly with biodiversity. Our mailing list goes to nearly 700 nationally consisting of networks which extend our reach to up to 5 thousand people.

People and groups in our network of networks have consistently been educating, raising awareness, advocating and acting for the protection and conservation of Australia’s unique biodiversity over many years as an urgent ethical, spiritual and physical priority. 
Australia is a signatory to the 2022 Kunming Montreal Global Biodiversity Conservation Agreement. This is to halt and reverse biodiversity loss by 2030, putting nature on a path to recovery, meaning that by 2050 we will be living in harmony with nature. 
We expect that the implementation plans by the Australian government will actually lead to achieving this mission agreement. 
We want to see real leadership at the Federal Government level across all sectors that sets the vision, enunciates the vision clearly, supports the vision with practical plans and consistent implementation. 
The members of the Faith Ecology Network Core Team. 

