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 U.S. Department of Justice  
Civil Division 
Federal Programs Branch 
 
Mailing Address   Overnight Delivery Address 
P.O. Box 883                 1100 L Street, N.W.    
Washington, D.C. 20044   Washington, D.C.  20005 

   
           

 
Jody D. Lowenstein Telephone: (202) 598-9280 
Trial Attorney Email:  jody.d.lowenstein@usdoj.gov 
   
 

 
 
 
March 14, 2022 
 
Via Electronic Mail 
 
Bradley A. Benbrook 
Stephen M. Duvernay 
Benbrook Law Group, PC 
701 University Ave., Ste. 106 
Sacramento, CA 95825 
 
Michael R. McLane 
Shannon McCabe 
Lynch Murphy McLane LLP 
1000 SW Disk Dr. 
Bend, OR 97702 
 
Re:   Newton v. United States, No. 1:22-cv-150 (D. Or.)   
 
Dear Counsel:  
 
 After reviewing plaintiffs’ complaint in the above-referenced matter, the Federal Bureau of 
Investigation conducted an audit of plaintiff Ralph Mark Newton’s criminal record. Based on its audit 
and the information available to it, the FBI has confirmed that Newton’s criminal record contains 
multiple convictions that could potentially prohibit him from possessing a firearm under 18 U.S.C. 
§ 922(g)(9). Section 922(g)(9) prohibits, as relevant here, any person convicted of a misdemeanor crime 
of domestic violence from possessing a firearm. The FBI also has determined that reliable information 
identifying Newton’s relationship to the victims of the underlying offenses could resolve whether 
Newton’s convictions are in fact prohibitive under §922(g)(9). 
 
 Accordingly, the FBI encourages Newton to submit a new Voluntary Appeal File (“VAF”) 
application, a fingerprint card, and appropriate supporting documentation—i.e., a notarized, sworn 
statement describing the circumstances of his potentially prohibitive convictions, including an 
explanation of his relationship to the victim or victims of the underlying offenses—to the FBI’s Criminal 
Justice Information Services Division by U.S. Postal Service or electronically at www.fbi.gov/nics-
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appeals. In order to be considered in the evaluation of any VAF application, the statement must be signed 
by Newton and must possess a notarized stamp. Instructions for completing and submitting a VAF 
application can be found at www.fbi.gov/nics-appeals under the section heading “How to Apply for the 
VAF.”  
 

If Newton chooses to submit a new VAF application in accordance with the criteria outlined 
above, his application will be eligible for expedited processing. Assuming the application includes a 
notarized, sworn statement sufficient to nullify the potentially prohibitive information contained in his 
criminal record, the FBI will issue Newton a Unique Personal Identification Number (“UPIN”) and will 
retain a record of his statement. By obtaining a UPIN through the VAF-application process, Newton 
will enable NICS to promptly resolve and clear the relevant convictions in any future firearm 
transactions. Otherwise, absent a change in his criminal record (e.g., expungement of the potentially 
prohibitive convictions), Newton will receive a “Delay” status from NICS in all future transactions, 
because it will be unable to clear the potentially prohibitive information reflected in his criminal record 
without first obtaining additional information and the requisite notarized, sworn statement from Newton.  

 
Recognizing that much of the relief that Newton seeks in the above-referenced case is available 

to him through the VAF-application process, defendants are optimistic that any dispute between the 
parties can be resolved without the need for judicial intervention. Defendants, by and through their 
undersigned counsel, therefore propose that the parties jointly stipulate to a stay of district court 
proceedings to provide them the opportunity to resolve this litigation informally. Alternatively, 
defendants propose that the parties jointly stipulate to a 60-day extension of defendants’ deadline to 
respond to the complaint. 
 
  If you have any questions, please do not hesitate to contact me. 
 

Sincerely, 
 
        /s/ Jody D. Lowenstein 
       Jody D. Lowenstein 

Trial Attorney 
       U.S. Department of Justice 
       Civil Division, Federal Programs Branch 
       1100 L Street NW 
       Washington, DC 20005 
        (202) 598-9280 
       jody.d.lowenstein@usdoj.gov 
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