
Review into the Future of Local Government 

Submission of the Free Speech Union 

Summary of Submission 

- There is much in this draft report that the Free Speech Union is happy to endorse, and give 
recommendations for with regard to the future development of New Zealand’s local government 
system.  

- Our strict remit means we don’t have any view as to the form that local democracy takes, but where the 
report recommends more participatory democracy we are happy to endorse the trust expressed in Kiwis 
to be informed participants in democratic processes. This goes too towards the views expressed that 
disinformation may be combatted through a more engaged citizenry. 

- If civics education is to be implemented, then we recommend that it include training on critical thinking. 
This goes hand in hand with trusting Kiwis to be able to be capable of being informed and to come to 
their own conclusions on modern debates. 

- If professional training for elected representatives is to be implemented, we recommend that it include 
training on council obligations in the Bill of Rights Act, in particular their rights to respect the free 
expression of Kiwis, and that it cover the more technical details such as where the Bill of Rights Act 
applies with regard to council controlled organisations. 

- We recommend that the local government code of conduct regime be amended to protect the speech 
rights of elected representatives. The ambiguity and variability of codes of conduct and their 
enforcement has allowed for them to be politically weaponised by various councils to undemocratically 
suppress the views of other councillors. 

- If the review into the Local Government Official Information and Meetings Act finds the regime unfit for 
purpose, we endorse measures that would enhance the transparency and accountability of local 
government. 

- We recommend that the stewardship of local government be made more formalised and restrained. 
Current stewards such as Local Government New Zealand frequently overreach their role as steward to 
inject their own political agendas, stifling the democratic process. 

Introduction 

1. The New Zealand Free Speech Union is a registered trade union with a mission to fight for, protect, and 
expand New Zealanders’ rights to freedom of speech, conscience, and intellectual inquiry. We believe 
especially in the speech rights of democratically elected representatives, and for Kiwis to be informed 
citizens able to come to their own conclusions on contemporary issues and debates. 

2. Local democracy is where many such debates take place, and we believe it is critical that our local 
government be well placed and equipped to uphold the ability for such debates to occur freely, and for 
our democratic processes to be trusted to guide good policy, even where reasonable minds disagree on 
what good policy may look like. 



  

 

3. The Review into the Future of Local Government represents a good opportunity for the free speech of 
elected officials and the voting population to be enhanced, and our democracy strengthened. Our remit 
is strictly limited to free speech issues, so while there are many parts of this report that engage in 
contentious areas of debate, we submit only where such debate regard free speech as opposed to other 
substantive issues. 

4. Overall, many of the sentiments expressed in this report we believe are positive and signal a positive 
future for local government from a free speech perspective. We hope that these sentiments will be 
translated into a better structure of local government that respects free speech and believes in Kiwis as 
informed, trustworthy voters. 

Section 2: Recommendations for participatory government a strong endorsement of trust in 
Kiwis 

5. While our strict remit means we do not have an opinion as to how the structure of local democracy 
should be carried out, we are pleased to see the emphasis placed on trusting citizens as decision makers 
where the report covers participatory democracy. Enabling more public participation through a 
“bottom-up” approach to decision making, as opposed to decision making from the “top-down”, shows 
Kiwis that their opinions matter, and encourages them to speak out more on policy issues. It should also 
be of little doubt that the placing of such trust in the citizenry will in turn promote trust toward local 
government and democratic processes, allowing for their healthier functioning. 

6. We believe this trust in Kiwis will also help to address the issue of mis- and dis-information as noted by 
the report. Placing trust in voters must include trusting them to be informed and able to think critically 
about the information they receive. Growing community resilience to disinformation must come 
through the same bottom-up approach, training and trusting Kiwis to find the truth on their own as 
opposed to relying on the top-down imposition of fact. 

7. We are also pleased to see emphasis placed on building processes to engage with under-represented 
communities. All citizens have a voice and a stake in local democracy, and where processes are 
constructed in such a way as to be too complex or intimidating for some communities, they must be 
made more accessible so that a wider range of perspectives and voices can be included in public decision 
making. 

Section 2: Civics education as a tool to combat misinformation without need for censorship 

8. While the recommendation of the draft report to introduce civics education for young people focussed 
largely on the practical processes of local government engagement, such as voting, we did notice and 
approve of the included survey quote, which noted the teaching of critical thinking as part of what civics 
education may include. We believe that if civics education is to be introduced, the teaching of critical 
thinking should be an integral part of such a venture. 

9. Teaching critical thinking, much like using more participatory systems of local government, displays a 
trust in the ability of Kiwis to ascertain the truth for themselves and to form their own views as to the 
policies that local government should adopt. That civics education would also be likely to lead to greater 
participation in democratic processes would be a further benefit, for the sake of hearing more voices 
and perspectives in local government. 

Section 7: Professional development for elected representatives should include Bill of Rights 
Act obligations 

10. Should a more formalised professional development programme be implemented for elected 
representatives, we believe it is important that education on local government obligations around codes 



  

 

of conduct and the Bill of Rights Act be included. In our experience working with local government 
members, we have found that the code of conduct system is frequently misused for political ends, and 
the obligations for councils to uphold freedom of expression under the Bill of Rights Act are not met. 

11. The primary areas of focus we are concerned about within codes of conduct are where they properly 
apply, with complaints often being made without merit and subsequently dropped, but the damage 
from the time and effort taken remaining. For the Bill of Rights Act we believe that the obligation for 
councils not to refuse the use of council venues on the basis of political disagreement needs to be made 
clear, including more technical aspects such as when the Bill of Rights Act applies, with many venues 
being owned by separate entities such as charitable trusts, but still amenable to the Bill of Rights Act by 
being funded and governed by councils. 

12. Education on the current laws around speech codes and venue use would be important to ensure that 
both the speech rights of representatives and New Zealanders are respected, as well as saving council 
time and money when disputes arise as to improper code of conduct complaints and unlawful refusals 
of council venues. 

Section 7: Codes of conduct need to protect speech rights of elected representatives 

13. We welcome the recommendations for improvements to council codes of conduct. As mentioned, codes 
are often misused and abused for political purposes in attempts to stifle the speech of elected 
representatives. When a member is elected to local government, their speech is a part of the 
representation they give of those who voted for them. It is imperative then that such speech rights are 
protected and respected. 

14. We agree with the findings of the report regarding the identified issues of the current code of conduct 
system, namely the difficulty of the process of enforcement and the variability between councils. The 
complexity of the enforcement of codes of conduct are such that even when a claim is without merit, 
there is still a significant cost to the representative against whom the claim was made. This has been 
abused to harm politicians advocating for specific policies. 

15. The variability of codes of conduct and the ability for councils to make significant changes to their codes 
have also resulted in the abuse of such codes to stifle the speech of representatives. In one instance, a 
council voted to change their policies on social media use following disagreements with the mayor about 
his use of social media. None of the members voting for the change extensively used social media, and 
the change was a blatant attempt to silence the mayor and avoid accountability. 

16. We believe that the council code of conduct system should be updated to be more robust in its 
protection of the speech rights of local government representatives. As elected members, their speech 
represents their voters and for the sake of a functioning democracy must not be suppressed. 

Section 7: LGOIMA reform to enhance transparency favourable for increased transparency 

17. At the Free Speech Union we believe that free speech is essential for the search for truth, which is 
reflected in the right not only to impart information, but also to seek and receive it. This right is reflected 
in section 14 of the Bill of Rights Act and the various official information Acts in New Zealand, including 
the Local Government Official Information and Meetings Act. The LGOIMA is essential for the 
transparency of our local government processes and for democratic accountability. 

18. We wish for the right to information to be maintained through the LGOIMA, and if there are issues with 
its fitness for purpose, or with the resourcing of local authorities to respond to LGOIMA requests, then 
the answer to such issues must be such as to maintain or increase the transparency of local authorities. 
If resourcing is an issue with regard to responding to LGOIMA requests, then the answer must be 
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streamlining of the process or applying greater resources, rather than reducing the ability for official 
information to be requested and received. 

Section 10: Stewardship must be restrained to protect and show trust in democratic process  

19. With regard to the recommendation to review the stewardship of local government, we believe that 
whatever model is to be adopted, that it be restrained in its authority, for the sake of conducting its role 
in guiding and assisting local government without injecting any other agendas and letting the democratic 
processes work themselves out for best policy practices. 

20. We recommend this in light of the current practices of Local Government New Zealand, one of the 
current main stewardship providers, who have on occasion gone beyond their remit in attempting to 
enforce their own policy goals to the detriment of democratic processes. They have, for example, 
dodged accountability by excluding critical groups from conversations on local government, and 
released material during elections attempting to coerce candidates into specific political positions. 

21. In line with the report’s goals of building trust in local government through trust in and participation 
from citizens, a bottom-up as opposed to top-down approach, it is important that the stewards of local 
government be kept in line as to the roles they play. They must facilitate the processes of local 
government, not push it to fit within their own agendas. 

Conclusion 

22. We agree with many of the sentiments expressed in the report, most of all that Kiwis can be trusted to 
participate in and guide their own views and judgements when it comes to local government. We believe 
that a system of local government that displays such trust will respect the free speech rights of both 
voters and elected representatives. 

23. We hope the Review into the Future of Local Government will take on board our recommendations and 
commit to building such a democratic, free speech respecting system. 
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