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Introduction

This Briefing Paper summarises compliance by the United Kingdom with the 1968 Treaty on
the Non-Proliferation of Nuclear Weapons (NPT), identifying several instances of violation of
the Treaty’s provisions. Specifically, the United Kingdom has failed to comply with its
international legal obligations to pursue negotiations in good faith to end the nuclear arms
race and to negotiate in good faith for nuclear disarmament.

Status as Nuclear-Weapon State under the NPT

Under Article IX(3) of the NPT, a nuclear-weapon State is one which has manufactured and
exploded a nuclear weapon or other nuclear explosive device prior to 1 January 1967. The first
British test detonation of a nuclear explosive device was on 3 October 1952 at the Monte
Bello Islands, 70 kilometres off the Western Australian coast. The United Kingdom conducted
a further 44 test detonations, more than half of which were carried out jointly with the United
States at the Nevada Test Site.2 The United Kingdom conducted its last nuclear test on 26
November 1991.3

In accordance with Article IX(2) of the NPT, the United Kingdom is one of the three Depositary
States of the Treaty. It signed the Treaty on 1 July 1968 and ratified it on 27 November 1968.
As of mid-2022, the United Kingdom possessed the fifth largest arsenal of nuclear weapons
with a total of 225 nuclear warheads of which 120 are on active deployment in its
nuclear-powered submarine force.4 In March 2021, however, it announced it might significantly

4 Federation of American Scientists (FAS), “Status of World Nuclear Forces”, Last updated 7 October 2021, at:
http://bit.ly/2B71Qcf.

3 Preparatory Commission for the CTBTO, “3 October 1952 – First British Nuclear Test”, accessed 15 November
2021 at: https://bit.ly/3kz4Hkq.

2 Preparatory Commission for the Comprehensive Nuclear-Test-Ban Treaty Organization (CTBTO), “The United
Kingdom’s Nuclear Testing Programme”, accessed 15 November 2021 at: https://bit.ly/2XECFJd.

1 This legal briefing paper was prepared for ICAN by Dr. Stuart Casey-Maslen, honorary professor at the
University of Pretoria- Dr. Casey-Maslenn holds a doctorate in the law of armed conflict and master’s degrees in
international human rights law and forensic ballistics.
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increase its nuclear arsenal by as many as 35 warheads, potentially its largest and swiftest
increase since the 1960s, said to be in response to the “evolving security environment”.5

Prohibition on Assisting Non-Nuclear-Weapon States to
Acquire Nuclear Weapons

Under Article I of the NPT, each nuclear-weapon State Party to the Treaty undertakes
not to assist, encourage, or induce any non-nuclear-weapon State to manufacture or
otherwise acquire nuclear weapons or other nuclear explosive devices. The notion of
assistance is broad in scope. Furthermore, Article III(2) obligates every State Party not
to provide to any non-nuclear-weapon State source or special fissionable material or
related equipment or material unless they are subject to the requisite Comprehensive
Safeguards with the International Atomic Energy Agency (IAEA).

Compliant

The United Kingdom is not believed to have assisted any non-nuclear-weapon State to
manufacture or otherwise acquire nuclear weapons.

Prohibition on Transferring Nuclear Weapons to Any
Recipient

Under Article I of the NPT, each nuclear-weapon State Party to the Treaty undertakes
not to transfer to any recipient whatsoever nuclear weapons or other nuclear
explosive devices. This is a very broad prohibition that renders illegal the transfer of
such devices, not only to non-nuclear-weapon States but to any State or other entity.
At the 2010 Review Conference of the NPT, the five nuclear-weapon States formally
“reaffirmed their commitment not to transfer to any recipient whatsoever nuclear
weapons or other nuclear explosive devices”.6

Compliant

The United Kingdom is not believed to have not transferred nuclear weapons to another
State, but it has leased nuclear-capable Trident II missiles from the United States since the
1980s. It is now planning to upgrade its nuclear forces with new nuclear-powered submarines
and new nuclear warheads.7 The authorisation to build a new generation of submarines for its
nuclear deterrent was granted by a decision of the UK parliament in 2016.8 The Dreadnought
Class submarines being constructed under the Successor programme will replace the current

8 C. Mills, “Replacing the UK’s Nuclear Deterrent: Progress of the Dreadnought Class”, House of Commons
Library, 11 February 2020, at: http://bit.ly/3cKzOTD.

7 J. Doward, “Pentagon Reveals Deal with Britain to Replace Trident”, The Guardian, 22 February 2020, at:
http://bit.ly/3dio3Vs.

6 Final Document, 2010 Review Conference of the NPT, Doc. NPT/CONF.2010/50 (Vol. I), Part I: Review of the
operation of the Treaty, para. 3.

5 HM Government, Global Britain in a Competitive Age: The Integrated Review of Security, Defence,
Development and Foreign Policy, London, March 2021, at: https://bit.ly/3vWpSkw, p. 76.
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four Vanguard Class submarines. They are expected to enter into force in the 2030s and
remain in service for decades.9

In August 2020, it was reported that the UK Secretary of State for Defence, Ben Wallace, had
written a letter to the US Congress urging its members to support spending on a new W93
warhead. The letter stated: “Congressional funding in [2021] for the W93 program will ensure
that we continue to deepen the unique nuclear relationship between our two countries,
enabling the United Kingdom to provide safe and assured continuous-at-sea deterrence for
decades to come.”10 In the UK Parliament, however, the Secretary of State for Defence
confirmed that each nuclear-weapon State to the NPT must develop its own nuclear weapons.
Mr Wallace stated: “For clarity, the United Kingdom does not buy warheads from other
countries. Under the nuclear proliferation treaty, warheads have to be developed within that
very country itself.”11

The statements to US Congress and the UK Parliament appear to be inconsistent with each
other. Indeed, two defence experts have stated: “In the case of the W93, Secretary of State
for Defence Ben Wallace’s lobbying of US Congressional committee members over approvals
for the first stages of the W93 warhead gives a clear indication of the degree of UK
dependence on that programme.”12

Duty to Negotiate in Good Faith to End the Nuclear Arms
Race

The first obligation in Article VI of the NPT obligates every State Party to the Treaty to
“pursue negotiations in good faith on effective measures relating to cessation of the
nuclear arms race at an early date”. A good faith interpretation of Article VI is that no
nuclear-weapon State may seek to provoke or act to cause a new nuclear arms race.

Not Compliant

The action of the United Kingdom that it might significantly increase its nuclear arsenal was
roundly criticised for being a violation of the NPT. Mary Robinson, formerly the UN High
Commissioner for Human Rights, stated: “The announcement today by the UK Government of
its intention to increase by over 40% the cap on its nuclear warhead numbers is surprising
and deeply alarming. This would be incompatible with the UK’s international obligations to
pursue disarmament under the Non-Proliferation Treaty (NPT), and risks contributing to a
dangerous new nuclear arms race. It also risks undermining the NPT Review Conference”.13

The UK’s action was even criticised by close military allies. Thus, the Minister of Foreign
Affairs of Germany, Heiko Maas, stated, “The past has shown that if one side has more

13 The Elders, “UK Nuclear Announcement ‘Shocking and Alarming’ Warn the Elders”, London, 16 March 2021.

12 T. Plant and M. Harries, “Going Ballistic: The UK’s Proposed Nuclear Build-up”, Commentary, RUSI, 16 March
2021, at: https://bit.ly/3lMSmZs.

11 B. Wallace in “Integrated Review: Defence Command Paper”, Hansard, at https://bit.ly/3GCX70p.

10 J. Borger, “UK Lobbies US to Support Controversial New Nuclear Warheads”, The Guardian, 1 August 2020, at:
https://bit.ly/3hRtqga.

9 British Forces Broadcasting Service (BFBS), “We Give You: Dreadnought Class Trident Nuclear Submarines”,
Forces.net, 20 March 2020, at: http://bit.ly/3crY9NI.
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nuclear weapons, the other side will try to catch up. And that is the disastrous arms race we
have been in for decades.”14

The 2010 Review Conference of the NPT did not address the issue of a new nuclear arms
race. No final document was issued at the 2015 Review Conference. The 2022 Review
Conference—the Tenth of the Treaty—must address compliance with the obligation by the
nuclear-weapon States head on. The United Kingdom has signed and ratified the 1996
Comprehensive Nuclear-Test-Ban Treaty (CTBT). It is one of the Annex 2 States whose
ratification is necessary in order to bring the CTBT into force. In a joint statement on 15
September 2016, the five NPT nuclear-weapon States declared that: “a nuclear-weapon test
explosion or any other nuclear explosion would defeat the object and purpose of the CTBT”.15

Duty to Negotiate in Good Faith for Nuclear Disarmament

The second obligation in Article VI of the NPT obligates every State Party to the Treaty
to “pursue negotiations in good faith on effective measures relating to … nuclear
disarmament”. In the common statement to the Ninth Review Conference of the NPT
by the five permanent members of the UN Security Council, these five
nuclear-weapon States asserted that there had been “very substantial progress on
Article VI. The Cold War nuclear arms race has ended. Global stocks of nuclear
weapons are at their lowest point in over half a century as the result of unprecedented
efforts on the part of the nuclear-weapon States”.16 Today, none of these three
assertions is correct.

Not Compliant

The 2015 statement already acknowledged the “need to pursue further efforts in the sphere
of nuclear disarmament in accordance with Article VI of the NPT”.17 But in their common
statement, the five nuclear-weapon States declared that: “We continue to believe that an
incremental, step-by-step approach is the only practical option for making progress towards
nuclear disarmament, while upholding global strategic security and stability.”18

BAE Systems, based in the United Kingdom, is a major contributor to vertical nuclear
proliferation. The company produces key components for the French, UK, and US nuclear
arsenals. In the financial year ending 31 December 2020, BAE Systems reported revenues of
£19.3 billion (some US$26 billion) and an operating profit of almost £2 billion (some US$2.7
billion).19

19 S. Snyder, Perilous Profiteering, Don’t Bank on the Bomb, PAX and ICAN, Utrecht, The Netherlands, November
2021, at: https://bit.ly/3Eg14YJ, p. 26.

18 Ibid., para. 4.

17 Ibid., para. 6.

16 Statement by the People’s Republic of China, France, the Russian Federation, the United Kingdom of Great
Britain and Northern Ireland, and the United States of America to the 2015 Treaty on the Non-Proliferation of
Nuclear Weapons Review Conference, New York, 2015, at: https://bit.ly/3qHcqAU, para. 5.

15 Statement issued jointly by the Governments of China, France, the Russian Federation, the United Kingdom,
and the United States, Media Note, Office of the Spokesperson, US Department of State, Washington, DC, 15
September 2016, at: http://bit.ly/2Z56ymV.

14 “Germany’s Heiko Maas Criticizes UK Plans to Expand Nuclear Arsenal”, Deutsche Welle, 18 March 2021.

https://bit.ly/3Eg14YJ
https://bit.ly/3qHcqAU
http://bit.ly/2Z56ymV


Successive UK governments have sought to sustain the argument that, as a “responsible”
nuclear-weapon State and a party to the NPT, since the end of the Cold War they have been
reducing the number of nuclear warheads they possess and deploy. On that basis, it asserted,
the United Kingdom is in compliance with its international legal obligations under the Treaty.
As recently as 2018, the United Kingdom was vaunting that it had, since 2010, reduced
warheads on each submarine from 48 to 40 and the number of operational missiles on each
to not more than 8. It remained, it said, committed to achieving the long-term reduction in the
overall nuclear weapon stockpile. This was evidence, the Ministry of Defence stated, of the
United Kingdom’s “leading role in multilateral nuclear disarmament”. Its decision to potentially
increase its nuclear arsenal by as much as 40 per cent clearly violates the duty to negotiate
for nuclear disarmament in good faith.

The United Kingdom voted against UN General Assembly Resolution 75/40 in December
2020 and has continued to be hostile to the TPNW. In the discussions in the First Committee
of the Assembly in October 2021, France spoke on behalf of the five nuclear-weapon States,
including the United Kingdom, declaring that “those States will not sign or ratify the Treaty,
which fails to address key issues, ignores the international security”.20 In December 2021, the
United Kingdom voted against the adoption of Resolution 76/34 on the TPNW, which calls
upon “all States that have not yet done so to sign, ratify, accept, approve or accede to the
Treaty at the earliest possible date”.21

21 UN General Assembly Resolution 76/34, adopted on 6 December 2021 by 128 votes to 42 with 16
abstentions.

20 UN, “Delegates Approve 25 Draft Resolutions, Decisions on Disarmament, Non-Proliferation Issues, as First
Committee Begins Action Phase”, UN doc. GA/DIS/3675, 27 October 2021, at: https://bit.ly/3lf7WxW.
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