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Carbon projects affect Indigenous rights and 
interests in many ways. The United Nations 
Convention on the Rights of Indigenous People 
has developed best practice principles for anyone 
seeking consent from Indigenous people, known as 
‘free, prior and informed consent’ (FPIC).

FPIC requires that you have enough time, 
information, and resources to make a decision about 
whether or not you will consent (give permission) to 
a carbon project on your land. That decision may be 
‘No’ to the carbon project. 

WHAT IS FPIC?
FPIC is both a process and an outcome. The outcome 
is the right of Indigenous people to say ‘Yes’ or 
‘No’ to a carbon project which impacts on their 
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rights. This is a higher standard than the mere right 
to be consulted. FPIC is also a decision-making 
process and a framework for ensuring that project 
developers properly engage Indigenous people and 
involve them in decisions about carbon projects. 

FPIC means that consent is:

• Free from force, intimidation, manipulation, 
coercion or pressure;

• Obtained prior to the project starting; and

• Obtained after Indigenous people are fully 
informed about the costs, benefits, and risks of 
the project; and have the opportunity to seek 
independent advice. 

Free
Voluntary i.e.

no coercion or 
manipulation

Before work
begins

Full disclosure
about the proposed

project

Collective
decision-making

(yes or no)

Prior Informed Consent
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Read more:
ICIN Seeking free, prior and informed consent

CER Native title, legal right and eligible interest 
holder consent guidance 
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THE RULES OF FPIC
If someone approaches you for permission to 
undertake a carbon project on your land, you 
can insist that they engage with you and your 
community according to the rules of FPIC, as 
follows:

• Work with established channels within 
Indigenous communities to identify all relevant 
affected people and appropriate mechanisms for 
engagement.

• Engage early and allow Indigenous people to 
make decisions in their own time.

• Be aware of and respect the cultural context: 
allow Indigenous people to make decisions in 

• their own ways, in languages of their choosing, 
subject to their own norms and customary laws 
and decision-making processes. Note that each 
Indigenous group may have different languages 
and laws and accept that these may be different 
to your own expectations. 

• Build relationships and trust through early and 
ongoing communication.

• If consent is given to register the project, apply 
the principles of FPIC throughout the life of the 
project from start to finish.

“While the ERF allows carbon 
projects to be registered prior 
to obtaining native title holder 
consent, the ICIN strongly 
advocates for consent to be 
obtained before the project is 
registered.”

9-Step FPIC engagement process
As a matter of best practice, these steps should be 
followed when engaging with Indigenous people and 
seeking consent for a carbon project on their land. 

Step 1:  Identify who has rights and interests  
  over the project area 

Step 2:  Agree appropriate timeframes

Step 3:  Meet with relevant stakeholders  
  and agree on a process for   
  consultation and obtaining consent,  
  including relevant timelines.

Step 4:  Agree on the costs of engagement  
  and how these will be covered

Step 5:  Establish a process for dealing with  
  disputes and complaints

Step 6:  Provide information and negotiate  
  details about the proposed carbon  
  project 

Step 7:  Hold subsequent meetings and have  
  further dialogue

Step 8:  Obtain agreement on outcomes,  
  noting that a legitimate outcome  
  may be Indigenous people saying ‘No’  
  to the project

Step 9: Monitor and adapt commitments

https://assets.nationbuilder.com/icin/pages/34/attachments/original/1595809263/ICIN_Seeking_FPIC_from_Indigenous_communities_for_Carbon_Projects_Guide_FINAL_Feb_2020.pdf?1595809263
https://www.cleanenergyregulator.gov.au/DocumentAssets/Pages/Native-title-legal-right-and-eligible-interest-holder-consent-guidance.aspx
https://www.cleanenergyregulator.gov.au/DocumentAssets/Pages/Native-title-legal-right-and-eligible-interest-holder-consent-guidance.aspx
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WHAT TO DO IF YOU 
EXPERIENCE POOR CONDUCT 
IN THE CARBON INDUSTRY

1. Get legal advice. If you don’t have access to 
a legal team, many legal firms offer pro-bono 
advice to assist you to assert your rights and 
interests.

2. Check with your local land council or 
representative body. Representative bodies 
have an important role in advocate on behalf of 
Traditional Owner groups within their region.  
They may be able to assist you if you have been 
pressured to sign an agreement without the 
right information, or if you have experienced 
misconduct. 

2. Reach out to the Indigenous Carbon 
Industry Network. Depending on the issue, we 
may be able to direct you to the right place to go 
for help.

3. Make a complaint to the Carbon Market 
Institute Code of Conduct. The CMI Code of 
Conduct is a voluntary industry code that sets 
some rules for best practice within the carbon 
industry.

Anyone who may have experienced poor 
treatment within the carbon market from a 
company that is a signatory to the Code; which 
could include behaviour such as being pressured 
to sign a deal with a carbon service provider; 
not being provided with full information, being 
presented with misleading information etc, can 
make a complaint to the Code Administrator.
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The complaint will be investigated and if a 
breach of a signatory to the Code is found, 
then the CMI is able to request the company to 
improve its practices or may decide to issue a 
penalty.

The Code supports the best practice principles 
and steps outlined in the ICIN FPIC Best Practice 
Guidelines. 

4. Make a complaint to the Clean Energy 
Regulator. The CER has published guidance 
on its expectations for project proponents 
who are carbon service providers in the ERF. If 
a landholder/owner believes a carbon service 
provider may not be fit and proper (after 
considering the above guidance), then it may 
lodge a complaint by emailing enquiries@
cleanenergyregulator.gov.au or    
calling 1300 553 542.

5. Make a complaint to the ACCC.  
The Australian Competition and Consumer 
Commission (ACCC) also provides a system to 
allow any consumer of a product or service to 
make a formal complaint.

Read more:
CMI Australian Carbon Industry Code of 
Conduct 

CER Carbon service providers and FPP - 
Factsheet

ACCC Complaints & problems

https://carbonmarketinstitute.org/code/
https://carbonmarketinstitute.org/code/
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Disclaimer
This guide is intended as general information and is not business, financial or legal advice. While care has been 
taken to ensure the accuracy of this information, the ICIN and authors accept no liability and expressly disclaim 
liability for any person’s loss arising from the use of this document.

Mimal Land Management


