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Construction Manager at Risk for Public Construction 
 

• Provides government entities an additional option for construction delivery method. 

• Authorizes government entities to enter into guaranteed maximum price contracts for vertical 
construction for public improvement. 

• Guaranteed maximum price contracts are the agreed maximum price pursuant to contract entered 
into by the government entity and the construction manager-at-risk 

• Prohibits the Board of Regents from entering into design-build contracts 

• Prohibits government entities from entering into guaranteed maximum price contracts for horizontal 
construction for public improvement.  

___________________________________________________________________________________ 
 

Section by Section Analysis 
 

Division I 
 
Section 1 - Exemptions from competitive bids and quotations (Iowa Code 26.4) 
Amends this section to prohibit fee-based selection of an architect, landscape architect, or engineer for a 
public improvement.  
 
Section 2 (Iowa Code 262.34(6)) 
New subsection – Prohibits the Board of Regents to enter into a design-build contact. A “design-build contract” 
means a single contract that provides both design and construction services.  
 
Section 3 – Effective Date 
Takes effect upon enactment.  
 
Section 4 – Applicability 
The section prohibiting the Board of Regents from using design-build does not apply to projects that were 
entered into a design-build contract before the enactment date.  
 

Division II 
 
Section 5 – Definitions (Iowa Code 26A.1) 
New Section – Creates definitions for the new chapter of code for Guaranteed Maximum Price Contracts. 
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Section 6 – Authorization (Iowa Code 26A.2) 
New Section – Authorizes government entities to enter into a contract manager-at-risk contract for the 
construction of a public improvement.   
 
Section 7 – Guaranteed maximum price - process (Iowa Code 26A.3) 
New Section - 1. The government entity shall publicly disclose their intent to enter into a construction 
manager-at-risk contract and their selection criteria at least 14 days prior to publishing a request for 
statements of qualifications. A public disclosure shall be made available statewide in a relevant contractor plan 
room service.  
 
2. The government entity shall select a licensed engineer, landscape architect, or architect using a quality-
based selection process. Fee-based is prohibited.  
 
3. The government entity shall prepare a request for statements of qualification including information on the 
project site, scope, schedule, selection criteria, and time and place for receipt of the statements. Selection 
criteria may include the contractor’s experience on similar projects, past performance, safety record, proposed 
personnel, and proposed methodology.   
 
Selection criteria shall include experience in both public and private sector.  
 
Selection criteria shall not include specific delivery methods, training, testing, or other certifications that may 
only be obtained through organized labor affiliations or limited-member organizations.    
 
Statements of qualifications shall be subject to the same prohibitions as specified in the Fair and Open 
Competition in Governmental Construction Act.  
 
Government entities shall not stipulate criteria that would restrict the selection of a construction manager-at-
risk to any predetermined class of providers based on labor organization affiliation.  
 
Requests for qualifications shall be posted statewide at least 13 days and not more than 45 days before the 
date for responses in a relevant contractor plan room, construction lead generating service, and on a internet 
site sponsored by the government entity or a statewide association the represents the governmental entity. If 
circumstances beyond control of the government entity require postponement, a notice of the new date shall 
be posted at least 4 days and not more than 45 days before the new date.  
 
The governmental entity shall publicly open and read aloud the names of the contractors submitting 
statements of qualifications. Within 45 days after opening the statements, the entity shall evaluate each 
proposal or statement of qualifications submission in relation to the criteria set in the request.  
 
4. The government entity shall issue requests for proposals to each contractor who met the qualifications set 
in the request for statements of qualification. Each contractor who receives a request for proposal is permitted 
to submit a proposal that shall include the construction manager-at-risk’s proposed fees.  
 
The government entity shall publicly open and read aloud the names of the contractors who submitted 
proposals. Within 45 days of opening the proposals the government entity shall evaluate and rank each 
proposal based on the criteria set forth in the request. The governmental entity shall select the construction 
manager-at-risk that submits the offer best value based on the published criteria and its ranking evaluation. 
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The governmental entity shall make public the order of the final scoring and ranking evaluations of the 
proposals received.  
 
5. If the estimated cost of trade contract work and materials packages is in excess of the adjusted competitive 
bid threshold, the construction manager-at-risk shall advertise for competitive bids, receive bids, prepare bid 
analyses, and award contracts to qualified firms on trade contract work and materials packages. 
 
The construction manager-at-risk shall prepare a request for statements of qualifications that include general 
information on the project site, scope, schedule, selection criteria, and the time and receipt for statements of 
qualifications. The construction manager-at-risk shall provide public notice of request for statement of 
qualifications posted statewide at least 13 days and not more than 45 days before the date for responses in a 
relevant contractor plan room, construction lead generating service, and on an internet site sponsored by the 
government entity or a statewide association that represents the government entity.  
 
The construction manager-at-risk shall use objective prequalification criteria in the request for statements of 
qualification. All firms who meet the prequalification criteria shall be allowed to submit a bid for the trade 
work and materials package. The construction manager-at-risk shall notify all firms a list of who qualified at 
least 15 days before subcontractor bids are due. Subcontractors who failed to qualify shall be notified which 
prequalification criteria they did not meet.  
 
Firms who are prequalified with the Department of Transportation are considered a qualified firm to perform 
work on parking lots, streets, site development, or bridge components.  
 
Prequalification criteria shall be limited to a firm’s expertise as a contractor, capacity of key personnel, 
technical competence, capability to perform, past performance of the firm, and the firm’s employees to 
include the firms safety record and compliance with state and federal laws. Criteria shall be reasonably and 
materially related to the relevant trade work.  
 
Prequalification shall not include criteria that would restrict the selection of a subcontractor based on any 
predetermined class of providers based on labor organization affiliation or limited-membership organization.  
 
The governmental entity and the construction manager-at-risk shall participate in the review and evaluation 
process of the subcontract bids. They shall open and read aloud the name of the contractor submitting a bid 
and file all proposals received. The contracts shall be awarded to the lowest responsive responsible bidder. All 
awards and bids shall be made available to the public.  
 
The construction manager-at-risk may self-perform work for the trade package that is below the competitive 
bid threshold. If the trade package exceeds the competitive bid threshold the construction manager-at-risk 
shall notify the government entity of its intent to submit a bid proposal for a trade package. The government 
entity shall receive, participate, and provide oversight of all bid evaluations for all trade packages that the 
construction manager-at-risk submits a bid to self-perform. 
 
If the construction manager-at-risk is not the lowest bidder, the government entity shall determine if it is in 
the best interest of the project to award the contract to the construction manager-at-risk.  
 
The construction manager-at-risk self shall not be obligated to adhere to any terms and conditions of any labor 
agreement with one or more labor organizations for trade contracts that are not self-performed.            
 



       

4 

 

If a selected trade contractor materially defaults in its performance or fails to execute a contract, the 
construction manager-at-risk may fulfill the contract requirements or select a replacement trade contractor 
without advertising.   
 
Section 8 – Prohibited contracts (Iowa Code 26A.4) 
New Section – prohibits a governmental entity from entering into a design-build contract for the construction 
of public improvement.  
 
Prohibits a governmental entity to enter into a guaranteed maximum price contract for public improvements 
relating to highway, bridge, or culvert construction.   
 

___________________________________________________________________________________ 
 

Amendment Analysis 
 

H-1377 by Mascher 
Would allow the Board of Regents to use Design-Build for construction projects.  
 
H-1378 by McConkey 
Strikes the language not requiring the construction manager-at-risk to honor labor agreements with labor 
organizations that are subcontracted. 
 
H-1379 by Kurth 
Adds language requiring the construction manager-at-risk to give preference to purchasing Iowa products and 
purchase from Iowa based businesses if the bids are comparable in prices.   
 
H-1380 by Wilburn strike after amendment 
Requests the Legislative Council to establish an interim study committee during the 2021 interim to evaluate 
and discuss alternative project delivery contracts by government entities. The report would be due December 
31, 2021.  
 
The committee will consist of 3 senators appointed by the Senate Majority Leader, 2 senators appointed by the 
Senate Minority Leader, 3 representatives appointed by the Speaker of the House, 2 representatives appointed 
by the House Minority Leader, 2 representatives of an industry affected by potential use of alternative project 
delivery, and 2 elected officials. 
 
H-1381 by Hunter strike after amendment 
Creates new section of code for alternative project delivery contracts, except for projects relating to highways, 
bridges, or culvert construction.  
 
Authorizes Construction Manager-at-risk contracts for government entities using a two-phase process 
narrowing proposals down to between 2-5 Construction Managers-at-risk in phase one based on statements of 
qualifications. In phase two, the government entity shall choose a proposal including fees, pricing, and 
qualifications.    
 
Authorizes design-build contracts for government entities using either three-phase, best value process or a 
two-phase, qualifications-based process.  
 
Authorizes the Board of Regents to use an alternative project delivery in accordance to the language of this 
amendment, if the board does not believe the competitive bids they have received are acceptable. 
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H-8028 By Deyoe and Mommsen Strike after amendment 
Adds the definition of a “construction manager” as a sole entity that consults with the government entity 
during the development, design, or construction phase of a public improvement. Construction managers are to 
be competitively bid as part of a contract for public improvement. Authorizes a “bridging criteria professional” 
to advise the governmental entity during on design build matters during the project.  
 
Strikes the Board of Regents from the exemption to public construction bidding.  
 
Adds that the notice to bidders may require the bidder to file a statement showing their financial standing, 
equipment, and experience with related projects. Governmental entities are allowed to reject a bid if its 
determined that the bidder has not performed another contract with a different governmental entity.    
 
Authorizes the use of design build for governmental entities for projects estimated over $5 million. 
Governmental entities shall notice it’s intent to solicit design build proposals in the same manner as it would 
for competitive bid.  
 
Low bid design build is authorized for projects between $5 million and $25 million. Governmental entities may 
award a design build bid to the team with the lowest bid.  
 
Best value design build is authorized for projects that will exceed $25 million. All bids will be scored on criteria 
set in the request for proposals and publicly announced. The design builder’s price will be divided by the 
bidder’s score to determine their “adjusted score” and the contract shall be awarded to the contractor with 
the lowest adjusted score.  
 
Changes the title of the bill.  
 
H-8050 By Gjerde 
Allows counties and cities to require bidders to submit a sworn statement of qualifications related to financial 
ability, possession of necessary equipment, experience and safety record, background checks, 3rd party drug 
testing, and various training and education.  
 
H-8076 By Deyoe and Mommsen Strike after amendment 
Substance is same as H-8028, adds an immediate effective date and applies to public improvement contracts 
entered into on or after the enactment of the bill.  
 
Does not change the title of the bill.  
 
 


