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Sexual Exploitation of a Minor

e Enhances the penalties for sexual exploitation of a minor. Does not permit a deferred judgement for these
crimes.

e Fiscal Note- Estimated general fund DPS costs are increased by approximately $900,000 due to the length of
stay of inmates.

Section by Section Analysis
Section 1 — Obscenity- Sexual Exploitation of a Minor (728.12)
Penalties for sexual exploitation of a minor are increased.
- Creating child pornography. Current penalty is a class “C” felony, new penalty is a class “B” felony
- Promating child pornography. Current penalty is a class “D” felony, new penalty is a class “C” felony.
- Possessing of child pornography. Current penalty is an aggravated misdemeanor, new penalty is a class
“D" felony for a first offense and a class “C” felony for second or subsequent offense. The court can
use convictions in other states to consider the charge a second offense.

Section 3- Judgement and Sentencing Procedures- Parole or Work Release Eligibility Determination- Certain
Offenses {901.11)

At the time of sentencing the court will determine the mandatory minimum based on all information including
the criminal record, validated risk assessment and the negative impact the offense had on the victim or others,

Section 3 —Felonies- Minimum Sentence for Certain Felonies- Eligibility for Parole or Work Release (902.12)

A persan convicted under section one of the bill shall not be eligible for parole or work release untii the person
has served hetween 50% to 70% of their sentence. The guidelines for how a court determines the minimum
sentence is found in section two of the bill.

Section 4- Sex Offender Special Sentencing and Hormone Treatmeni- Special Sentence- Class “B” or class “C”
Felonies (903B.1)

Ensures anyone charged with creating child pornography or promoting child pornography is on the sex offender
registry for life. (The is a conforming change}. A person convicted for a first possession of child pornography shall
be on the registry for 10 years. {This is a conforming change)




Section 5- Deferred Judgement, Deferred or Suspended Sentence, Probation- Deferred Judgement, Deferred
Sentence, or Suspended Sentence {907.3)
There is no deferred judgement if a person is convicted under section one of the biil.

Section 6- Victim Rights- Victim Restitution Rights {915.100)

A person charged with creating or promoting child pornography shall pay restitution. Restitution is determined
by the court and shall include the full amount of the victim’s losses. A minimum amount of $3,000 shall be set.
The court shall order pecuniary damages that reflect the offender’s role in the cause of the victim’s losses. A
minimum amount of 53,000 shall be set.

Amendment Analysis

H- 1170- P, Thompson- (was SF 201)
Fiscal note from SF 201- General fund costs to the DOC Class “D” felonies 354,282. Class “C” felonies
51,330,267
The amendment makes it a class “C” felony stalking if any of the following apply:

- The person stalking is subject to restrictions in a protective order or any order that prohibits contact

between the stalker and the victim.

- The person commits stalking while in possession of a dangerous weapon.

- The person commits stalking directed at a person under 18

- The person utilizes a technofegical device while committing stalking

- Athird or subsequent offense
A secand offense stalking is a class “D” felony

H-1174- Nordman Amends section one of the bill and clarifies that a previous deferred judgement shall be
counted as a first offense for the purpose of determining if a second offense has occurred.

H- 1175- Lohse Human Trafficking Task Force
Requires the commissioner of DPS to establish a human trafficking task force by lanuary 30, 2024,
The taskforce shall do the following:
- Collaborate with the office to combat human trafficking
- Examine human trafficking of minors in lowa
- ldentify current initiatives to eliminate human trafficking of minors in the state.
- ldentify services available to minor victims of human trafficking
- Research and recommend models of rehabilitative services for minor victims of human trafficking.
- Identify barriers that prevent minor victims of human trafficking from seeking legal assistance or
medical attention
- Create a procedure to be foliowed by all law enforcement when encountering a minor victim of human
trafficking.
- Investigate and identify a potential pathway for a safe harbor law that prohibits prosecuting minor
victims of human trafficking and directs them to rehabilitative services
- Investigate routes to etiminate minor human trafficking in lowa
- Reportfindings and make recommendations.
8 members in law enforcement and HHS
17 members appointed by the Governor. These members will serve six-year terms

H- 1178- Rinker {HF 569)
710.10- Enticing a minor. This code section criminalizes enticing a minor for sexual purposes. The amendment
ensures a person who entices a law enforcement officer, posing as a minar, receives the same penalty.
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