
Standing up for Canberra
A proposal to increase the number of ACT Senators from 2-4

Context
Relevant Legislation

The Constitution and a piece of legislation are relevant to the current provision, and
proposal to increase the number of Senators for the ACT. Section 122 of the Constitution
clearly gives the Parliament power to amend the representation of the territories.

Increasing the number of ACT Senators will simply involve amending the Commonwealth
Electoral Act (1918).

S122 of the Commonwealth Constitution:
‘The Parliament may make laws for the government of any Territory surrendered by any State
to and accepted by the Commonwealth, or of any Territory placed by the Queen under the
authority of and accepted by the Commonwealth, or otherwise acquired by the
Commonwealth, and may allow the representation of such Territory in either House of the
Parliament to the extent and on the terms which it thinks fit.’

Section 40 of the Commonwealth Electoral Act (1918):
‘Representation of the Territories in the Senate
(1) Subject to subsection (2), the Australian Capital Territory and the Northern Territory
shall each be represented in the Senate by 2 Senators for the Territory directly chosen
by the people of the Territory voting as one electorate.
(2) Where the number of members of the House of Representatives to be chosen in the
Australian Capital Territory or the Northern Territory at a general election is 6 or more, that
Territory shall, on and from the day of the general election, be represented in the Senate by
one senator for every 2 members of the House of Representatives to be chosen in that
Territory.
(3) Where the number of members of the House of Representatives to be chosen in the
Australian Capital Territory or the Northern Territory at a general election is an odd number,
subsection (2) applies as if the number were reduced by one.’

Current state and territory Senate representation
The number of Senators for each State in 1901 was 6, it was increased to 10 and then 12 in
1983.1 Between 1901 and 1983 the population of Australia (roughly) quadrupled (from 3.8m
to 15.5m). Since 1975, the population of the ACT has more than doubled (from 203,000 to
over 430,000). Section 7 of the Commonwealth Constitution gives the Commonwealth
Parliament the ability to ‘make laws increasing or diminishing the number of Senators for
each State, but so that equal representation of the several Original States shall be
maintained and that no Original State shall have less than six Senators.’

The Commonwealth relied on s122 of the Constitution to legislate Senate representation for
the Northern Territory and the ACT, and the territories each elected two Senators for the first
time in 1975.2 Territory Senators have the same privileges and voting rights as Senators

2https://www.aph.gov.au/about_parliament/Senate/powers_practice_n_procedures/pops/pop64/c07#ft
n01

1 Harry Evans and Rosemary Laing (eds), Odgers’ Australian Senate Practice, 13th edn,
Department of the Senate, Canberra, 2012, p. 115.
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from the six states. However, territory Senators do not have six-year terms like state
Senators; rather, they are voted in at each general election (serving three year terms).

The justification for two Senators per territory was explained by Gough Whitlam as: ‘if there
was one senator alone representing each Territory, almost certainly the one party would be
represented for long periods. It is very probable that both Senators would belong to the
same Party.’3 Thus in Whitlam's view having two Senators from each territory would mean
that both major parties would be represented. This has resulted in the ACT and the NT each
being continuously represented by one member from each major party.4

Having two Senators has clearly made it more difficult for minor parties and independents to
be elected,5 and furthers the monopoly of the major political parties. This is particularly
disappointing considering the importance of representation of diverse voices and the
inclusion of the territories in the cross bench – which often plays a vital role in the functioning
of the Senate as a house of review.

5 A simple glance at the variety of senators who have been elected by states demonstrates this.

4 If we consider the CLP as a part of the Liberal party, it is noted that this year Sam McMahon
renounced her CLP membership to continue standing as an independent, however, this is likely to see
her not retain the seat at the forthcoming election.

3 House of Representatives Hansard, 7 November 1968, pp. 2581–2 (Mr Gough Whitlam).
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