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27 February 2023 
 
Family Law Reform 
Attorney-General's Department 
3–5 National Circuit 
BARTON ACT 2600 
Via email: FamilyLawReform@ag.gov.au 
 
 

SUBMISSION:  
FAMILY LAW AMENDMENT BILL 2023 – EXPOSURE DRAFT 

About LGBTIQ+ Health Australia 

LGBTIQ+ Health Australia (LHA) is the national peak organisation working to promote the health and 

wellbeing of LGBTIQ+ people and communities. LHA is uniquely placed with a diverse membership that 

spans across states and territories, and includes LGBTIQ+ community-controlled health organisations, 

LGBTIQ+ community groups and state and territory peak bodies, service providers, researchers and 

individuals. 

LHA is strategically positioned to provide a national focus to improving the health and wellbeing of 

LGBTIQ+ people through policy, advocacy, representation, research evidence, and capacity building 

across all health portfolios of significance to our communities. We recognise that people’s genders, 

bodies, relationships, and sexualities affect their health and wellbeing in every domain of their life.  

LGBTIQ+ children, families and relationships 

Thank you for the opportunity to provide input into proposed changes to family law.  

LHA notes the draft legislation aims to reduce delays in the court system, improve access to support 

services and be more responsive to family violence, child abuse and neglect. The draft bill also replaces 

the current legislative framework concerning parenting arrangements with a simpler approach focused 

on the best interests of children and protecting those involved from exposure to family violence. 

The consultation paper does not refer to the distinctive needs of LGBTIQ+ children and families. 

Without explicit inclusive policies, structures and practices, LGBTIQ+ people can feel fearful of the 

treatment they will receive. To protect themselves, many hide or modify their behaviour, experiences 

or relationships, increasing invisibility and inadequate responses within the family law system. 

LGBTIQ+ people make up a significant proportion of Australian society and are estimated to represent 

up to 11 per cent of the population.1 LGBTIQ+ people are part of all population groups including 

 
1  Commonwealth of Australia, (2012). National Lesbian, Gay, Bisexual, Transgender and Intersex Ageing and 

Aged Care Strategy. Department of Health and Ageing, Australian Government. Australian Human Rights 
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Aboriginal and Torres Strait Islander people, people living in rural and remote areas, culturally and 

linguistically diverse populations and people living with disabilities and chronic illness, children and 

younger people, and older people.  

The term ‘LGBTQI+’ includes distinct and overlapping population groups that have a range of 

commonalities as well as diverse needs and characteristics. It refers to people of diverse sexual 

orientation, gender and sex characteristics. The term needs to be used with care to ensure it does not 

obscure an issue that is important for a particular population but not for others. 

Response to family law changes 

While LGBTIQ+ relationships generally receive legal equality in Australia, LGBTIQ+ people can face 

additional challenges in the family law, particularly in relation to stigma and discrimination and due to 

assumptions of heteronormativity and cisnormativity in relation to relationships and parentage. 

In finalising the draft legislation, LHA requests the Australian Government consider: 

▪ The best interests of the child are not consistent with stigma, discrimination or other body, 

gender and/or sexuality shaming. While many LGBTIQ+ people live healthy and happy lives, a 

disproportionate number experience poorer health outcomes, especially mental health 

outcomes, compared with the broader population. These adverse health outcomes are directly 

related to stigma, prejudice, discrimination and abuse experienced because they are part of 

diverse LGBTIQ+ communities. 

▪ Healthy human sexuality includes the range of LGBTIQ+ diversity. As the Final Report of the 

Royal Commission into Institutional Responses to Child Sexual Abuse identified, research 

suggests there is no link between someone’s diverse sexuality and the perpetration of child 

sexual abuse. Research suggests the way in which patriarchal and ‘macho’ cultures value 

heterosexuality and reject homosexuality may increase the risk of child sexual abuse.2 

▪ Family law needs to exclude heteronormative paradigms and binary notions of gender that do 

not reflect the diversity of LGBTIQ+ families and relationships. These include a variety of non-

traditional relationships, including a single-parent family, a duplex model comprising two 

mothers or two fathers, and a tripartite model including two parents and a donor/gestational 

mother. To ensure the best interests of children, family law needs to accommodate and 

respond constructively to the diversity of LGBTIQ+ relationships when they break down.  

▪ Intimate partner and family violence for LGBTIQ+ people lacks a substantial research base and 

may be less visible, especially when LGBTIQ+ relationships are less recognised by institutions. 

Patterns of LGBTIQ+ intimate partner or family violence may be dismissed as quarrels between 

equals, rather than recognised as driven by power and control as with family violence in other 

 
Commission, Face the facts: Lesbian, Gay, Bisexual, Trans and Intersex People, 

https://humanrights.gov.au/our-work/education/face-facts-lesbian-gay-bisexual-trans-and-intersex-people. 

2  Royal Commission into Institutional Responses to Child Sexual Abuse, Final report Nature and Cause (2017), 
available from: https://www.childabuseroyalcommission.gov.au/sites/default/files/final_report_-
_volume_2_nature_and_cause.pdf. 
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contexts. Available evidence suggests there is a similar prevalence of violence within same-

gender relationships as with non-LGBTIQ+ relationships, and much higher incidences of 

intimate partner violence for people who are transgender, gender diverse or intersex.3 Use of 

homophobia, biphobia or transphobia within relationships to assert power and control needs to 

be recognised and understood as distinctive forms of intimate partner violence. 

▪ Adversarial approaches within family law matters may have significant detrimental effects on 

LGBTIQ+ people and their children. For example, in cases involving a relationship break down 

following one partner coming out as gay, lesbian, bisexual or trans, the person’s gender identity 

and/or sexual orientation may be ‘weaponised’ in child custody disputes. 

▪ LGBTIQ+ community-controlled organisations are best placed to deliver safe, trusted, inclusive 

and culturally safe support for to LGBTIQ+ people. Australia has a strong network of LGBTIQ+ 

organisations, all of which are under resourced and need increased investment to respond 

effectively to increasing demand. Mainstream organisations providing support for LGBTIQ+ 

persons need appropriate training to ensure services are culturally safe and appropriate. 

LGBTIQ+ community-controlled organisations must be involved in the planning and delivery of 

training to mainstream services, and appropriately funded to provide the training. 

Thank you for the opportunity to submit to this inquiry. It is imperative that LGBTIQ+ people and their 

experiences are meaningfully considered in legislative reform that will affect them and their families. 

Contact  

James Zanotto 

Policy, Research and Communications Director 

 

P:  02 7209 6301 

E:  james.zanotto@lgbtiqhealth.org.au 

W:  lgbtiqhealth.org.au 

 
3  LGBTIQ+ Health Australia (2016), Working with LGBTI People: Intimate Partner and Family Violence and 

Rainbow Health Victoria (2020), Pride in Prevention: A guide to primary prevention of family violence 
experienced by LGBTIQ communities. 
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