
FEDERAL‌ ‌APPEALS‌ ‌PANEL‌‌ ‌  

APPEALS‌ ‌BY‌‌ ‌  
ROGER‌ ‌SEABOURNE‌‌ ‌  

AGAINST‌‌ ‌  
 ‌DECISIONS‌ ‌OF‌ ‌A‌ ‌FEDERAL‌ ‌PARTY‌ ‌ADJUDICATOR‌‌ ‌  

RULING‌‌ ‌  

12‌ ‌November‌ ‌2021‌‌ ‌  

David‌ ‌Graham‌ ‌(FAP‌ ‌Chair)‌‌ ‌  

Case‌ ‌Manager‌‌ ‌  

Ruling‌‌ ‌  

1.‌ ‌The‌ ‌appeal‌ ‌in‌ ‌Case‌ ‌820‌ ‌is‌ ‌dismissed.‌‌ ‌  

2.‌ ‌The‌ ‌Appellant’s‌ ‌application‌ ‌in‌ ‌respect‌ ‌of‌ ‌Case‌ ‌845‌ ‌is‌ ‌allowed,‌ ‌and‌ ‌the‌ ‌matter‌ ‌shall‌ ‌be‌ ‌ 

remitted‌ ‌to‌ ‌the‌ ‌adjudicator‌ ‌for‌ ‌reconsideration.‌‌ ‌  

3.‌ ‌If‌ ‌any‌ ‌party‌ ‌wishes‌ ‌to‌ ‌object‌ ‌to‌ ‌publication‌ ‌of‌ ‌this‌ ‌ruling‌ ‌in‌ ‌whole‌ ‌or‌ ‌part,‌ ‌they‌ ‌shall‌  ‌have‌‌ 

until‌ ‌4pm‌ ‌on‌ ‌Tuesday‌ ‌23‌ ‌November‌ ‌2021‌ ‌to‌ ‌submit‌ ‌representations,‌ ‌failing‌ ‌which‌  ‌it‌‌ 

may‌ ‌be‌ ‌published‌ ‌on‌ ‌the‌ ‌Party‌ ‌website.‌‌ ‌  

Reasons‌‌ ‌  

1.‌ ‌I‌ ‌am‌ ‌satisfied‌ ‌that‌ ‌this‌ ‌matter‌ ‌does‌ ‌not‌ ‌require‌ ‌a‌‌hearing,‌‌insofar‌‌as‌‌Mr‌‌Curtis‌‌does‌‌not‌ ‌                                   

wish‌‌to‌‌contest‌‌the‌‌appeal,‌‌and‌‌the‌‌Lead‌‌Adjudicator‌‌was‌‌content‌‌for‌‌the‌‌matter‌‌to‌‌be‌ ‌                               

dealt‌ ‌with‌ ‌in‌ ‌writing.‌‌ ‌  

Case‌ ‌820‌‌ ‌  

1.‌ ‌The‌ ‌appeal‌ ‌in‌ ‌respect‌ ‌of‌ ‌Case‌ ‌820‌ ‌relates‌ ‌to‌ ‌Adjudicators’‌ ‌decisions‌ ‌issued‌ ‌on‌ ‌the‌ ‌same‌ ‌ 



day‌ ‌to‌ ‌respectively‌ ‌take‌ ‌an‌ ‌informal‌ ‌resolution‌ ‌route‌ ‌and‌ ‌investigate‌ ‌the‌ ‌complaint‌‌ ‌  

against‌‌the‌‌Appellant‌‌under‌‌the‌‌Standard‌‌Formal‌‌Process.‌‌The‌‌Appellant‌‌also‌‌alleges‌ ‌                       

that‌ ‌documents‌‌have‌‌been‌‌withheld‌‌from‌‌him,‌‌contrary‌‌to‌‌natural‌‌justice‌‌and‌‌to‌‌the‌ ‌                           

Complaints‌ ‌Procedure.‌ ‌Various‌ ‌other‌ ‌complaints‌ ‌are‌ ‌made‌ ‌about‌ ‌the‌ ‌merits‌ ‌of‌ ‌the‌ ‌                       

case‌ ‌against‌ ‌the‌ ‌Appellant.‌‌ ‌  

2.‌ ‌There‌ ‌is‌ ‌no‌ ‌right‌‌of‌‌appeal‌‌to‌‌the‌‌FAP‌‌in‌‌respect‌‌of‌‌an‌‌Adjudicator’s‌‌initial‌‌decision.‌ ‌The‌‌                                   

Complaints‌ ‌Procedure‌ ‌(at‌ ‌paragraphs‌ ‌5.1.5‌‌and‌‌5.2.2)‌‌provides‌‌for‌‌appeals‌‌within‌ ‌3‌‌                       

days‌ ‌to‌ ‌another‌ ‌Adjudicator‌‌whose‌‌decision‌‌“shall‌‌be‌‌final”.‌‌The‌‌decision-making‌ ‌at‌‌                       

this‌ ‌stage‌ ‌does‌ ‌not‌ ‌determine‌‌any‌‌contested‌‌factual‌‌matters,‌‌but‌‌simply‌‌determines‌ ‌                       

which‌‌procedure‌‌is‌‌to‌‌be‌‌followed‌‌to‌‌resolve‌‌or‌‌investigate‌‌the‌‌complaint.‌‌The‌‌matters‌ ‌                           

raised‌ ‌are‌ ‌therefore‌ ‌outside‌ ‌our‌ ‌jurisdiction.‌ ‌ ‌   

3.‌‌He‌‌has‌‌an‌‌alternative‌‌remedy‌‌at‌‌this‌‌stage‌‌insofar‌‌as‌‌he‌‌can‌‌appeal‌‌and/or‌‌object‌‌to‌ ‌the‌                                   

procedure,‌ ‌procedural‌ ‌failings‌ ‌can‌ ‌be‌ ‌remedied‌ ‌within‌ ‌the‌ ‌ongoing‌ ‌disciplinary‌ ‌                   

process,‌‌and‌‌he‌‌will‌‌have‌‌an‌‌opportunity‌‌to‌‌make‌‌his‌‌own‌‌case‌‌and‌‌make‌‌submissions‌ ‌                             

on‌‌the‌‌complainant’s‌‌case.‌‌This‌‌appeal‌‌is‌‌accordingly‌‌also‌‌untimely,‌‌being‌‌premature.‌ ‌                       

Where‌‌a‌‌case‌‌is‌‌untimely‌‌or‌‌there‌‌is‌‌an‌‌alternative‌‌remedy,‌‌a‌‌case‌‌will‌‌be‌‌outside‌‌our‌ ‌                                 

jurisdiction‌ ‌(paragraph‌ ‌3.5(a)‌ ‌of‌ ‌the‌ ‌FAP’s‌ ‌Published‌ ‌Procedures).‌‌ ‌  

4.‌ ‌The‌ ‌Appellant‌‌is‌‌entitled‌‌as‌‌a‌‌matter‌‌of‌‌fairness‌‌to‌‌insist‌‌on‌‌receiving‌‌representations‌ ‌by‌‌                               

other‌ ‌parties‌ ‌that‌ ‌will‌ ‌be‌ ‌considered‌ ‌by‌ ‌the‌ ‌Complaints‌ ‌Panel‌ ‌(subject‌ ‌to‌ ‌any‌ ‌                         

reasonable‌ ‌redactions‌ ‌that‌ ‌may‌ ‌be‌ ‌required‌ ‌which‌ ‌do‌ ‌not‌ ‌affect‌ ‌the‌‌fairness‌‌of‌‌the‌ ‌                           

procedure),‌‌and‌‌of‌‌material‌‌that‌‌would‌‌assist‌‌his‌‌case‌‌or‌‌undermine‌‌the‌‌case‌‌against‌ ‌                           

him.‌ ‌If‌ ‌there‌ ‌are‌ ‌any‌ ‌further‌ ‌procedural‌ ‌defects,‌ ‌they‌ ‌should‌ ‌be‌ ‌cured‌ ‌by‌ ‌the‌ ‌                           

Adjudicators‌ ‌or‌ ‌they‌ ‌will‌ ‌risk‌ ‌any‌ ‌eventual‌ ‌decision‌ ‌by‌ ‌a‌ ‌Complaints‌ ‌Panel‌ ‌being‌ ‌                         

overturned‌ ‌by‌ ‌the‌ ‌FAP.‌ ‌ ‌   

Case‌ ‌845‌‌ ‌  

5.‌ ‌The‌ ‌appeal‌ ‌in‌ ‌Case‌ ‌845‌ ‌likewise‌ ‌relates‌ ‌to‌ ‌an‌ ‌initial‌ ‌adjudicator’s‌ ‌decision,‌ ‌this‌ ‌time‌ ‌to‌ ‌ 



dismiss‌ ‌complaints‌ ‌made‌ ‌by‌ ‌the‌ ‌Appellant‌ ‌against‌ ‌the‌ ‌complainant‌ ‌in‌ ‌Case‌ ‌820.‌‌  

6.‌ ‌There‌ ‌is‌ ‌no‌ ‌right‌ ‌of‌ ‌appeal‌ ‌for‌ ‌complainants‌ ‌where‌ ‌a‌ ‌complaint‌ ‌is‌ ‌dismissed‌ ‌under‌ ‌ 

paragraph‌ ‌4.3‌ ‌of‌ ‌the‌ ‌Complaints‌ ‌Procedures.‌ ‌ ‌   

7.‌ ‌However,‌ ‌a‌ ‌complainant‌ ‌has‌ ‌an‌ ‌implied‌ ‌right‌ ‌to‌ ‌have‌ ‌their‌ ‌complaint‌ ‌considered‌ ‌fairly,‌ ‌                           

conscientiously‌ ‌and‌ ‌reasonably,‌ ‌in‌ ‌accordance‌ ‌with‌ ‌the‌ ‌published‌ ‌Complaints‌ ‌                 

Procedures,‌‌pursuant‌‌to‌‌article‌‌23.3‌‌of‌‌the‌‌Federal‌‌Constitution.‌‌My‌‌colleague‌‌has‌‌so‌ ‌                         

ruled‌ ‌in‌ ‌relation‌ ‌to‌ ‌2‌ ‌other‌‌complaints‌‌about‌‌the‌‌same‌‌person,‌‌relating‌‌to‌‌the‌‌same‌ ‌                             

underlying‌ ‌issues.‌ ‌Accordingly,‌ ‌an‌ ‌unreasonable‌ ‌or‌ ‌logically‌ ‌flawed‌ ‌adjudicator’s‌ ‌                 

decision‌ ‌engages‌ ‌the‌ ‌FAP’s‌ ‌jurisdiction‌ ‌under‌ ‌article‌ ‌22.3(b)‌ ‌of‌ ‌the‌ ‌Federal‌ ‌                     

Constitution.‌‌Unlike‌‌where‌‌a‌‌case‌‌is‌‌ongoing,‌‌following‌‌a‌‌dismissal‌‌without‌‌finding‌‌any‌ ‌                         

facts,‌ ‌there‌ ‌is‌ ‌no‌ ‌alternative‌ ‌remedy‌ ‌except‌ ‌reconsideration‌ ‌of‌ ‌a‌ ‌resubmitted‌ ‌                     

complaint,‌ ‌and‌ ‌so‌ ‌the‌ ‌application‌ ‌would‌ ‌be‌ ‌within‌ ‌jurisdiction.‌ ‌ ‌   

8.‌‌There‌‌is‌‌force‌‌in‌‌the‌‌Appellant’s‌‌criticisms‌‌of‌‌the‌‌reasoning‌‌insofar‌‌as‌‌he‌‌alleges‌ ‌deliberate‌‌                               

dishonesty‌‌by‌‌the‌‌person‌‌complained‌‌of‌‌(which‌‌is‌‌not‌‌addressed‌‌in‌‌the‌ ‌reasoning‌‌at‌‌                           

paras‌ ‌9-10);‌ ‌his‌ ‌motives‌ ‌have‌ ‌been‌ ‌condemned‌ ‌(para‌ ‌11)‌ ‌without‌ ‌giving‌ ‌him‌ ‌a‌‌                         

hearing,‌ ‌and‌ ‌they‌ ‌are‌ ‌irrelevant‌ ‌to‌ ‌the‌ ‌gravity‌ ‌of‌ ‌the‌ ‌alleged‌ ‌misconduct‌ ‌-‌ ‌only‌ ‌                           

potentially‌ ‌relevant‌ ‌to‌ ‌his‌ ‌credibility‌ ‌and‌ ‌hence‌ ‌whether‌ ‌the‌ ‌allegations‌ ‌will‌‌                     

eventually‌ ‌be‌‌found‌‌proved.‌‌For‌‌these‌‌reasons,‌‌the‌‌matter‌‌should‌‌be‌‌remitted‌‌back‌‌                         

for‌  ‌reconsideration.‌‌ ‌  


