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1. Introduction 
 

1.1. The Migrant Workers Centre (hereafter the MWC) welcomes the Department’s invitation to 
comment on the barriers arising from the terms of the Fair Entitlements Guarantee 
Regulation 2012 made under the Fair Entitlements Guarantee Act 2012 (hereafter the FEG 
scheme) or other barriers to access to the scheme as well as mechanisms to address the 
barriers.  
 

1.2. The MWC is a non-profit organisation located in Carlton, Victoria, that helps migrant 
workers understand their workplace rights and get empowered to enforce them. We have 
encountered many instances where hard working people have been left unprotected due to 
the barriers built into the terms of the FEG scheme.  
 

1.3. The FEG scheme provides workers who lose their job due to liquidation or bankruptcy of 
the employer with assistance to recover unpaid wages and entitlements. When workers make 
a claim to the Government under the FEG scheme, the Government calculates their unpaid 
wages and entitlements and makes an advance payment to them.  
 

1.4. Notably, the FEG scheme is beyond the reach of workers on temporary visas. Workers are 
required to include evidence of their Australian citizenship or residency status at the time 
their employment ended. If they did not hold a permanent visa or a Special Category visa, 
migrant workers are denied access to the FEG scheme. 
 

1.5. While the Department’s invitation for comments is limited to the Fair Entitlements 
Guarantee Regulation 2012, the eligibility criteria of the Regulation are inherited from the 
Fair Entitlements Guarantee Act 2012. Therefore, the argument and recommendations of 
this submission should be read to apply to the overall FEG scheme. 
 
 

2. Not a social security program 
 

2.1. Migrant workers are excluded from the FEG scheme because the scheme is “intended to 
operate as a safety net ... and care has been taken to maintain some consistency with 
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conditions of eligibility in analogous social security legislation”.1 Despite the alleged 
intention, the FEG scheme is not consistent with the way social security programs are 
operated.  
 

2.2. First, social security programs are extended to migrant workers on temporary visas when 
necessary. For example, Medicare is accessible by migrant workers on temporary visas who 
are covered by a ministerial order such as Fulbright scholars. Centrelink pays Special 
Benefit to migrant workers on temporary protection visas. During the pandemic, exceptions 
were made to social security programs to extend eligibility beyond Australian citizens and 
permanent residents.   
 

2.3. Second, unlike social security programs, the Government can recover the cost of the FEG 
advances. When making an advance to a worker, the Government assumes the worker’s 
right to recover the underpayment that was advanced through the winding up or bankruptcy 
process of their employer. The Government operates the FEG Recovery Program to conduct 
recovery action against employers who take advantage of the FEG scheme.  
 

2.4. As shown above, the FEG scheme operates in a manner different from social security 
programs. Besides, we should not exclude migrant workers from the FEG scheme by 
making the limitations of social security programs as an excuse. The FEG scheme is more of 
a wage justice program than a social security program because the amount of advance one 
can claim is calculated based on their unpaid wages and entitlements, rather than what they 
need for survival. Besides, it must not be as restrictive as social security programs because 
the Government has means and ways to recover the cost of the scheme. 

 
 

3. Rationales for the FEG scheme extension  
 

3.1. Australia is heavily reliant on migrant workers who bring in skills and experience, fill labour 
shortages, and boost the economy. The COVID-19 pandemic shed a light on the critical 
gaps in our economy and society that migrant workers continue to fill. Without migrant 
workers, shelves were left unstocked; hospitals could not function; and produce was 
abandoned to rot on farms. Migrant workers on temporary visas pay tax and contribute to 
the Government’s revenue from which the FEG scheme operates. Excluding migrant 
workers from the FEG scheme cannot be justified.  
 

3.2. When granting a visa, the Department of Home Affairs issues an information sheet titled 
"Your Rights at Work”, which explains migrant workers that they have the same basic 
workplace rights and protections, regardless of citizenship or visa status. Migrant workers 
believe they would be protected as long as they do everything by the book. They end up 
feeling betrayed when the Government protects Australian workers from employer 
delinquency while leaving them abandoned.  
 

3.3. In its report to the Government in 2019, the Migrant Workers’ Taskforce recommended the 
extension of the FEG scheme to migrant workers on temporary visas.2 The Government in 

 
1 Australian Parliament. 2012. Explanatory Memorandum on the Fair Entitlements Guarantee Bill 2012. 
2 Australian Government. 2019. Report of the Migrant Workers’ Taskforce. 
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response committed to the extension of the FEG scheme to migrant workers by stating the 
following:  
“Where [migrant workers on temporary visas] have been doing the right thing by satisfying 
their taxation obligations, the Government considers it reasonable that they, in turn, be 
protected by the FEG program”.3 
 

3.4. Expanding the FEG scheme to migrant workers is not only justified but also beneficial. 
Through the FEG scheme’s claim assessment process, the Government collects intelligence 
about predatory corporate practices. The Government provides this data to the Phoenix 
Taskforce, a cross-government program dedicated to stamping out illegal phoenixing 
activities. Under the current scheme, the Government is not able to identify, monitor, and 
manage illegal phoenix operators that employed migrant workers exclusively. 
 

3.5. Excluding migrant workers from the FEG scheme inadvertently provides an incentive to 
unscrupulous businesses and brews a culture of exploiting migrant workers. Indeed, 
businesses are aware of the loophole, can intentionally engage migrant workers, delay 
paying wages, and file insolvency to avoid paying debts. 
 

 
4. Conclusion 

 
4.1. Being made redundant due to employer delinquency is a migrant worker’s nightmare if they 

were on a temporary visa. Not only they lose a job, but also they face an immediate 
challenge to put food on the table. As they have no access to income support through 
Centrelink, recovering the unpaid wages and entitlements is vital to migrant workers. 
 

4.2. Wages are the primary source of income for most working people. The Government must 
protect the wages of all, regardless of a workers’ migration status. The MWC submits that 
the FEG scheme should be re-conceptualised as a wage justice program and recommends 
that the Government extends the scheme to migrant workers on temporary visas 
accordingly. 

 
3 Australian Government. 2019. Australian Government response: Report of the Migrant Workers' Taskforce. p.4. 


