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28 February 2022 

 

 

Via email: designandplacesepp@planning.nsw.gov.au  

 

 

 

 

Submission on the draft Design and Place State Environment Planning Policy 

 

The Nature Conservation Council of New South Wales (NCC) is the state’s peak environment 

organisation. We represent over 160 environment groups across NSW. Together we are 

dedicated to protecting and conserving the wildlife, landscapes and natural resources of NSW.  

 

TEC is the state’s long standing campaign group across a range of natural and urban 

environmental issues.  Established in 1972 it has participated in multiple metro and planning 

developments and strategies; and has been currently focused on protecting green spaces, net 

zero communities and expansion of the tree canopy.    

 

Our cities and towns have not been planned and developed with efficiency and environmental 

sustainability in mind. This has condemned many NSW residents to poor living standards, hot 

homes in summer, very cold homes in winter and very high energy use year-round. Our natural 

environment is declining, and that trajectory will be worsened by global warming.i   

 

When Sydney hosted the 2000 ‘Green’ Olympic Games the NSW Government committed to far 

reaching Environmental Guidelines. It was hoped these guidelines would set the benchmarks 

for all future development. The most significant advance was BASIX, which has served the state 

well. However, much more could have been done. 

 

The Design and Place State Environment Planning Policy (DP SEPP) offers the opportunity to 

take those extra steps.  

 

It is concerning that the property development sector is calling for the SEPP to be removed from 

public consultation and weakened, if not withdrawn completely. This would be an outrageous 

assault on the environment and living conditions of millions of current and future residents. The 

DP SEPP must go through the public consultation process as intended. 

  

While the draft DP SEPP could have gone even further, we regard this policy as the best 

chance in a generation to set our cities and towns on a course to responsible environmental and 

urban management across individual lots, sites, precincts and larger developments. Discretion 
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around compliance with any standards must only be applied to improve best practice standards, 

not to side-step them.  

 

Your key contact point for further questions and correspondence is Jacquelyn Johnson, 

Strategy and Operations Director, available via jjohnson@Nature.org.au and 02 9516 0461. We 

welcome further conversation on this matter. 

 

Yours sincerely,   

 

      

  

Jeff Angel       Chris Gambian  

Director        Chief Executive  

Total Environment Centre     Nature Conservation Council   
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Summary of recommendations 

 

Our submission seeks the implementation of the following principles in the DP SEPP: 

 

1. Strong, mandatory environmental performance standards – exclude developer 

loopholes. 

 

2. Protect, enhance and increase biodiversity in urban areas. Maximise mature tree and 

bushland retention, canopy cover and green space. Effective walkability criteria. 

 

3. Maximise use of energy efficiency and renewable energy to achieve net zero emissions 

for all new buildings.  Require full electrification – no new fossil fuel gas connections. 

Require comprehensive electric vehicle charging and cycling infrastructure. 

 

It further recommends that: 

• standards are finalised with greater clarity, certainty, and enforceability overall.   

• the DP SEPP must apply to developments of five or more class 1a buildings. 

• improvements are made to vegetation and deep soil requirements. 

• walkability criteria be reduced to ten minutes to essential services in neighbourhoods. 

• compliance requirements that require stronger energy efficiency standards than to the 

National Construction Code are used in the final SEPP. 
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NSW Nature Conservation Council and Total Environment Centre 

submission on the draft Design and Place SEPP 

 

1. To achieve its objectives, the DP SEPP requires strong, mandatory environmental 

performance standards that exclude all developer loopholes.  

 

Throughout the development of the draft DP SEPP, NCC and TEC have observed tension 

between stakeholders wanting significant discretion and others seeking to minimise loopholes. It 

is our experience that consent decision making opens the door to developers “gaming” the 

system to the disadvantage of the community and environment. The DP SEPP should not be a 

toothless tiger. 

 

We are concerned with the discretion implied in the use of the term “must consider’’ in clauses 

14, 15, 16, 18, 19, 20, 21. The term is applies to a range of important aspects. Discretion is also 

implied by the phrase to “be consistent with’’ the design principles in 13 (1). This is undermined 

in 13 (2) as meaning ‘taking into account’’.  Other clauses utilise the stronger term; “must be 

satisfied’’ (17, 22, 23).   

 

We note that the test for discretion in Cl 24 is the “neutral or beneficial outcome’’, but only as an 

alternative to the weaker “meeting the applicable design criteria set out in the Urban Design 

Guide, to the extent possible’’. 

   

Taken together, the above creates confusion at a minimum and more generally will open  

loopholes. We recommend greater clarity, certainty, and enforceability overall.   

 

We object to Cl 8 (2)(e) which directs that SEPP does not apply to development involving the  

erection of 24 or less class 1a buildings.  Twenty-four building developments are not small or 

inconsequential developments in the towns of NSW.  We recommend reducing this to five 

buildings. 

 

 

2. The DP SEPP must protect, enhance and increase biodiversity in urban areas, 

maximise mature tree and bushland retention, canopy cover and green space. It 

must include effective walkability criteria. 

 

Clause 20, Green Infrastructure, Objective 10 of the Urban Design Guide (UDG) and 1.5 of 

the Apartment Design Guide (ADG) applies to very important issues that have in the past 

been effectively ignored.   
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Retention of existing biodiversity and increasing tree canopy are vital to help combat increasing 

urban heat and loss of fauna species. While we appreciate the level of detail contained in the 

draft, such as minimum canopy and deep soil targets, several improvements can be made: 

 

• Replace the phrases “must consider’’ with ‘’must be satisfied’’ in Clause 20.  

• Include specific requirements in the UDG and ADG on retaining existing vegetation, in 

particular mature trees, for ‘’greenfield’’ development, to prevent extensive clearing. 

• Require greater species diversity. 

• Include stronger guidance on minimising deep soil impacts, for example by locating 

underground car parking away from deep soil assets. 

• Place a stronger onus of proof on designers that alternatives such as green walls and 

roofs are necessary for so-called constrained sites.  

• Remove ‘’permeable pavements’’ as an alternative. 

 

Open space is essential to the livability of a precinct.  While we support the criteria for a 

minimum of 15% public open space, a higher proportion should be strongly encouraged. The 

UDG must include a criteria that 45-55% of urban land should be for public space including 

streets and land for community and public facilities but excluding regional open space, 

environmental land and infrastructure. 

 

We also have concerns about the 15 to 20-minute walkability criteria for neighbourhoods.  For 

the more frequent trips to small parks, schools, supermarkets, small shops and bus stops, the 

rule should be 10 minutes one way. This is in accord with best practice. 

 

 

3. Maximise the use of energy efficiency and renewable energy to achieve net zero 

emissions for all new buildings.  Require full electrification – no new gas 

connections. Require comprehensive electric vehicle charging and cycling 

infrastructure. 

 

The investment in and construction of new buildings sets the scene for future greenhouse gas 

emissions. It is vital that net zero is embedded in as many buildings as soon as possible. This is 

not a ‘’must consider’’ issue, but an essential one.  

 

We are not confident with the veracity of the future proofing that the DP SEPP will achieve if it 

uses the National Construction Code (which embraces gas) for compliance. We recommend 

that for office, hotel and retail the DP SEPP support the use of: 

 

• NABERS Energy rating with a Commitment Agreement.  

• maximum energy intensity (kWh/yr/m²) with third party verification by the NABERS 

Independent Design Review Panel, 
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• Green Star Buildings rating meeting Credit 22: Energy Use requirements, 

• or equivalent. 

 

We understand the City of Sydney has a more appropriate net zero approach to performance 

standards and development thresholds and suggest this is incorporated. 

The NSW community cares about sustainable developments. Cramped, treeless suburbs and 

towns designed by developers focused solely on profit hurt residents’ quality of life and increase 

the cost of living.ii Putting nature and climate at the centre of the planning system, through a 

robust and enforceable DP SEPP would be a big step in the right direction.  
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